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i

Supreme
Court

Order

In the name of Ukraine

Proceedings Ne 61-20940cB18

The Supreme Court in the board of the panel of judges of the First Judicial Chamber of the Cassation Civil
Court:

case participants:

heard the cassation appeal of PERSON 2 in the manner of simplified proceedings, submitted by the
representative of PERSON 3, over the decision of the Appeal Court of Khmelnitsky region dated December
7, 2016 in the board of the panel of judges: Korniyuk A. P., Talalay O. 1., Hroh L. M.,

ORDERED:

In July 2014, the Main Department of Justice in Khmelnitsky Region in the interests of PERSON_2 appealed
to the court against PERSON_4 on ensuring the return of a minor child to the Federal Republic of Germany.
In substantiation of claims, the applicant referred that the PERSON 2 and PERSON_4 were not married, but
had a common daughter PERSON 5, INFORMATION 1. On October 30, 2011, PERSON 4 moved to
Germany together with the minor child for a permanent residence with the child's father as one family. On
February 27, 2013, PERSON_4 took her daughter to Ukraine and refused to return to the Federal Republic of
Germany.

On April 10, 2013, PERSON 2 applied for the return of the child to Germany through the Federal Ministry
of Justice of the Federal Republic of Germany to the Ministry of Justice of Ukraine as the central body of
Ukraine for the implementation of the Convention on the Civil Aspects of International Child Abduction dated
1980 (hereinafter referred to as the Convention).



The Main Department of Justice in Khmelnitsky region, referring to the fact that PERSON 4 took the child
and kept her in Ukraine without the consent of PERSON 2, which is unlawful and contradicts Articles 3, 5 of
the 1980 Convention, having violated rights of PERSON 2, provided by the joint statement on granting of
parental rights, requested to declare illegal removal and retention of the minor PERSON 5 on the territory of
Ukraine, INFORMATION 1, to return PERSON_5, INFORMATION 1, to the ADDRESS 1, and in the case
of failure to perform by PERSON 4 of the decision on the return of the child willfully, compel her to transfer
the PERSON 5 to the father PERSON 2.

Courts have repeatedly judged the case.

Under the last order of the Khmelnitsky District Court of Khmelnitsky region dated February 12, 2016
composed of the judge Moroz V. O., satisfaction of the claim by the Main Department of Justice in
Khmelnitsky region in the interests of PERSON 2 was denied.

By refusing to satisfy the claim, the court of the first instance proceeded from the fact that

a permanent place of residence of PERSON 5, INFORMATION 1 was the Federal Republic of Germany.
From October 30, 2011 to

February 27, 2013, the child lived with her parents at ADDRESS 1. Since PERSON_2 knew that PERSON_4
intended to travel to Ukraine with the child and knew about the availability of tickets, yet no father's written
consent to move the child to any other country under the legislation of the Federal Republic of Germany is
required, therefore the transportation of the minor child by the defendant to Ukraine was legal, and PERSON 5
resides in Ukraine on legal grounds, yet the father's custody right is not violated. Additionally, at the time of
the proceedings in the case, the child got accustomed in his new environment at the address: ADDRESS 2,
and therefore her return to the Federal Republic of Germany could result in her physical or mental harm.

Under the order of the Appeal Court of Khmelnitsky region dated December 07, 2015, the appeal petition by
the Main Department of Justice in Khmelnitsky region in the interests of PERSON 2 is partially satisfied.
The order of the Khmelnitsky District Court of Khmelnitsky region as of February 12, 2016 was canceled in
respect of the refusal in a suit for the recognition of the illegal removal and retention of the child.
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It was determined illegal the removal and retention by PERSON 4 of the minor child PERSON 5,
INFORMATION 1 in the territory of Ukraine. The rest of the order of the Khmelnitsky District Court of
Khmelnitsky region

as of February 12, 2016 is left unchanged.

By partially canceling the order of the District court, the Appeal Court proceeded from the fact that, in the
sense of Articles 3, 5 of the 1980 Convention on the Removal and Retention of the Child by PERSON 4 in
the territory of Ukraine without the consent of PERSON 2 is illegal and PERSON 4 violates the rights of
PERSON 2 on the childcare as determined by the legislation of the Federal Republic of Germany.



In January 2017, the representative of PERSON 2 — PERSON 3 filed a cassation appeal to the Supreme
Specialized Court of Ukraine on civil and criminal cases, where referring to the incorrect application of
substantive law and violation of the procedural law by the court of the appeal body, he applied for cancellation
of the appeal court's order in respect of the refusal to return the minor PERSON 5 to the Federal Republic of
Germany and to adopt a new order in this respect on the satisfaction of these requirements.

The cassation appeal is motivated by the fact that the appeal court, leaving the decision of the district court
unchanged in respect of the refusal of the return of the minor PERSON 5 to the Federal Republic of Germany,
did not properly establish the circumstances of the case, nor did it take into account the provisions of Articles
3,4, 35 of the Convention on the Civil Aspects of International Child Abduction dated 1980, which is the part
of the national legislation. It did not also investigate the issue of the illegal retention of the child by the mother
contrary to the father's will, and did not take into account the plaintiff's arguments that the conclusion of the
guardianship and custodianship body of the executive committee of the Shepetivka City Council of
Khmelnitsky region was biased about exploring living conditions of the child with the mother, but without
investigating the possibilities of father's communication with the child.

So, in respect of recognizing the removal and retention of the minor PERSON 5 on the territory of Ukraine
illegal, the decision of the appeal court cannot be appealed, therefore, by virtue of the requirements of Part
one of Article 400 of the Civil Procedure Code of Ukraine, it is not subject to revision.

In accordance with Paragraph 4 of Section XIII of the Transitional Provisions of the CPC of Ukraine, as
amended by the Law of Ukraine on October 3, 2017 No. 2147-VIII "On Amendments to the Economic
Procedural Code of Ukraine, the Civil Procedure Code of Ukraine, the Code of Administrative Proceedings
of Ukraine and other legislative acts", cassation complaints (petitions) to court decisions in civil cases, that
were filed and their consideration is not completed before the entry into force of this edition of the Code, are
submitted to the Court of Cassation and examined according to the rules first, which are in force after this
Code comes into force.

In accordance with Article 388 of the CPC of Ukraine, the Supreme Court is the cassation court for civil cases.
On April 25, 2018 the case was referred to the Supreme Court.

According to the part three of Article 3 of the Civil Procedure Code of Ukraine, civil proceedings are
conducted in accordance with the laws that are in effect at the time of individual procedural actions, review
and resolution of the case.

The cessation appeal is not subject to satisfaction on such grounds.

According to the provisions of part two of Article 389 of the Civil Procedure Code of Ukraine, the grounds
for cassation appeal are the inaccurate application of substantive law norms or violation of procedural law
norms by the court.

In accordance with the requirements of the first and second parts of Article 400 of the Civil Procedure Code
of Ukraine, when examining a case on appeal, within the cassation complaint the court examines the
correctness of the application of the first or appeal instance of the norms of substantive or procedural law by
the court and cannot establish or (and) consider circumstances as proved that were established in the decision
or rejected by it, decide the reliability or unreliability of a particular proof, as well as the superiority of some
evidence over the others.

Part one of Article 402 of the CPC of Ukraine establishes that in the court of cassation instance the complaint
is examined according to the rules for the case consideration by the first instance court in the procedure of
simplified proceedings without notification of the participants of the case, taking into account Article 400 of
this Code.

The court established that INFORMATION 1 in the city of Shepetivka of Khmelnitsky region, the daughter
PERSON 5 was born from PERSON 2 and PERSON 4.



On October 30,2011, PERSON 4 with the daughter PERSON 5 moved to the Federal Republic of Germany
to the child's father - PERSON 2.

The child’s parents were not married, but lived as one family at
ADDRESS 1.

On November 18,2011, PERSON 4 received permission to stay in Germany with the right to work and would
have continued to implement integration measures that are established by the German law for citizens from
countries outside the European Union with the purpose of further residence in that country.

On October 15, 2012 PERSON 2 and PERSON 4 received a document on granting of joint parental rights
on a child - PERSON 5, INFORMATION 1 on the basis of their applications in Munich.

On February 27, 2013, during the period of the plaintiff's stay in Canada, PERSON_4 took the minor daughter
PERSON 5 to the territory of Ukraine.

PERSON 4 together with the daughter PERSON 5 live at:
ADDRESS 2.
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On 10 April, 2013, PERSON 2 appealed through the Federal Ministry of Justice of Germany to the Ministry
of Justice of Ukraine as the central body of Ukraine for the implementation of the 1980 Convention with a
request for the return of the child to Germany.

According to the acts of the survey of the living conditions of the minor PERSON 5 as of August 29, 2014,
April 16, 2015 and January 11, 2016, the child lives with her mother, grandfather and grandmother in one-
half of a private house that consists of 3 living rooms, a kitchen, corridor, it is gasified and has all
conveniences: cold and hot water (electric boiler and double-circuit gas boiler), bathroom, toilet. There are
necessary furniture, electronic and household appliances. The child occupies two rooms with her mother, one
is used as a bedroom for the child and her mother, the other one is used as a playroom for the child. The child
is surrounded by love and care, she is cheerful, willingly communicates in Ukrainian, she does not understand
German or English though, she communicates with neighbor's children. The child’s living and upbringing

conditions are decent, the child is completely socialized and has become accustomed to the environment (T.
1.

a.c.85,1.2a.c.64, 1.3 a.c.78).

According to the conclusion of the guardianship and custodianship body of the executive committee of the
Shepetivka City Council of Khmelnitsky region as of April 20, 2015, No. 180, the minor PERSON 5,
INFORMATION 1 lives in proper housing and living conditions, she is fully accustomed and socialized in
Ukraine (T. 2. a, c. 62).

According to the certificate of the Shepetivka City House of Culture dated December 24, 2015, PERSON 5
has attended the studio of early aesthetic development “Piznaiko” from January 1, 2015 where she attends
classes in drawing, singing, choreography and ethnology three times a week (t. 3 a. c. 127).

According to the psychological characteristics of PERSON 5 as of January 29, 2016, changing the place of
her residence is unacceptable, moving to an environment of unfamiliar people can lead to emotional changes,
transformation of motives for actions, disfunction of motor and speech behavior, negatively affect the child's
psychological and physical development and will constitute a threat of mental disorders in the future. It is



recommended that parents, when agreeing on participation in the upbringing of the child, avoid
psychotraumatic situations towards her (1. 3 a.c. 21 1-

213).

According to part one of Article 3 of the 1980 Convention, the removal or retention of the child is considered
unlawful if: thus violating the rights of guardianship over the child belonging to a person, institution or other
body, collectively or individually, in accordance with the legislation of the state where the child constantly
lived before his removal or retention; and at the time of removal or retention, these rights were effectively
implemented, collectively or individually, or would have been implemented had it not been for removal or
retention.

According to the content of part two of Article 3 of the 1980 Convention, the custody rights referred to in part
one of this norm may arise, in particular, on the basis of a legislative act, or by a decision of the judicial or
administrative authority, or as a result of an agreement that entails legal consequences in accordance with the
legislation of such a state.

The grounds for the establishment of a legal relationship between the child and the applicant must be
determined in accordance with the legislation of the state where the child permanently resided.

The custody right in the context of the 1980 Convention covers not only the determination of the child’s place
of residence by the parents, but also the resolution of matters about temporary or permanent departure of the
child outside the state where he lives.

Additionally, it is essential that the guardianship rights before the removal of the child were actually executed
by the person who applied for the return of the child on the basis of the 1980 Convention.

In accordance with article 12 of the 1980 Convention, if a child has been removed or retained as provided for
in article 3, and at the date of commencing of procedures at a judicial or administrative authority of the
Contracting State where the child is located, less than one year has elapsed since the date of unlawful removal
or retention, the authority issues an order for the immediate return of the child.

The judicial and administrative authorities, even in cases when procedures are initiated after the expiration of
a one-year term, also order the return of the child, unless there is evidence that the child has already taken root
in his new environment.

Therefore, referring to the content of the 1980 Convention, it is seen that, in order to decide on the return of
the child, it is essential to establish, firstly, that the child permanently resided in a Contracting State right
before the removal or retention (paragraph "a" part one of Article 3); secondly, removal or retention of the
child was a violation of the right to custody or guardianship in accordance with the laws of the country where
the child lived (paragraph "b" part one of Article 3); thirdly, the applicant actually exercised custody rights
before the removal of the child or would have exercised such rights if not for removal or retention (paragraph
"b" part one of Article 3).

At the same time, part two of Article 12, parts one and two of Article 13 and Article 20 of the 1980 Convention
define an exhaustive list of circumstances under which the court is entitled to refuse the return of the child to
the place of his permanent residence. In particular, if during the examination of the case the court finds that
the applicant did not actually perform the right of custody at the time of the removal or retention (clause "a"
part one of Article 13); the applicant has given his consent to the removal or retention, or subsequently has
given tacit consent to removal or retention (clause “a” part 1 of Article 13); there is a serious risk that the
return will put the child at risk of physical or mental harm or otherwise create an intolerable child atmosphere
(clause "b" part one of Article 13); more than a year has passed since the removal and the child has taken root
in the new environment (part two of Article 12); whether the country from which the child was removed is
the country of his permanent residence under the laws of that country (article 3).



The 1980 Convention imposes the obligation to prove the existence of grounds for refusing to return the child
on the person who committed the illegal removal or retention of the child.

Refusing to satisfy the claims of the Main Department of Justice in Khmelnitsky region in the interest of
PERSON 2 on the return of the minor child to the Federal Republic of Germany, on the basis of properly
evaluated evidence submitted by the parties, correctly applying the provisions of Articles 3, 5, 12, 13, 20 of
the Convention on the Civil Aspects of International Child Abduction dated 1980, came to a justified
conclusion that at the time of the case consideration the child has taken root in her new environment at the
address:

ADDRESS 2, and therefore there is a serious risk that her return to the Federal Republic of Germany would
jeopardize the child's physical or mental harm or otherwise create an intolerable atmosphere for her.
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At the same time, the Appeal Court, having considered the conclusion of the forensic psychological
examination issued by the Kiev Scientific Research Institute of Forensic Expertise

dated November 2, 2016, which is consistent with the Office of children's services of the Executive Committee
of the Shepetivka City Council of Khmelnitsky region as of April 20, 2015, the psychological characteristic
of PERSON 5 as of January 29,

According to the psychological characteristics of PERSON 5 as of January 29,

2016 changing the place of her residence is unacceptable, moving to an environment of unfamiliar people can
lead to emotional changes, transformation of motives for actions, disfunction of motor and speech behavior,
negatively affect the child's psychological and physical development and will constitute a threat of mental
disorders in the future. It is recommended that parents, when agreeing on participation in the upbringing of
the child, avoid psychotraumatic situations towards her.

Courts correctly considered that the child was born in Ukraine, she left for the Federal Republic of Germany
at the age of 6 months together with her parents, lived there for only 1 year and 4 months and at that age she
could not speak any of the languages.

The arguments of the cassation appeal do not give legal grounds for establishing the incorrect application of
substantive law norms and violation of procedural law norms by the appeal court; do not refute the court's
conclusions. When solving the current case by the appeal court, it correctly determines the nature of legal
relations between the parties, the law that regulates them is correctly applied.



Given that the conclusions of the Appeal Court comply with the circumstances established in the case, the
court decision was adopted in compliance with the rules of substantive and procedural law, the cassation
complaint must be left without satisfaction, and the court decision is unchanged, in accordance with Article
410 of the CPC of Ukraine.

Guided by Articles 402, 409, 410, 416 of the Civil Procedure Code of Ukraine, the Supreme Court in the
composition of the panel of judges of the First Judicial Chamber of the Civil Cassation Court

RESOLVED:

The cassation appeal of PERSON 2, submitted by the representative PERSON 3, is to leave without
satisfaction.

Presiding Judge D. D. Luspenyk
Judges: 0. V. Bilokon
Y. V. Sinelnykov

S. F. Hopta

U. V. Chernyak
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% Kareropisa cripasu Ne 686/15274/14-u: ne Buznaueno.
Hapnicnano cynoM: He Bu3saueHo. 3apeectpoano: 13.06.2018. Onpumonneno: 13.06.2018,

BepxosHui
Cyn

Hocranora

IMenem Yipainu

06 ueppHa2018 poky

M. Kuis

crnpasa Ne 686/15274/14-1

npoBazkeHHs Ne 61-20940cs18

Bepxosunit Cyn y cknani konerii cysuis Iepuol cynoroi nanaru Kacauiiinoro uusinsHoro cyny:
rojioryloyoro - Jlycnenuxa /. [1.,

cyuais: Binoxons O. B., Cusenpuukosa €. B., Xonru C. @. (cynns-nonopinau),

Yepusx 10.B.,

YYACHUKH CIPABH!

nosupay - onosne ynpasiinus wocrnuii y Xmensnuubkii o6nacri B intepecax OCOBA_2,
npencraBank OCOBA_2 - OCOBA_3,

sianosigay - OCOBA_4,

TpeTa 0coba - Cryx06a y CripaBax JiTeil BUKOHABYOro komitery UleneriBebkol Michkol pan,

PO3IIAHYB y MOPSKY CIPOLICHOTO [030BHOIO NpoBakeHns Kacauiiiny ckapry OCOBA_2, nopany npencrasankoM OCOBA_3, na pienns
AnensuiitHoro cymy Xmensuuupkoi obnacti iy 07 rpyxus 2016 poky y ckmani konerii eyuuis: Kopuitox A. I1., Tananaif O. I, I'pox JI. M.,

BCTAHOBHB:

V aunni 2014 poky lonosre yrnpasninns octiuii y XmenpHuubkii obnacti 8 intepecax OCOBA_2 3sepuystocs z1o cyay 3 nozosom 10 OCOBA_4
npo 3a6esnedeH s IOREPHEHHS HEMOBHOMITHBEOT ANTHHM 10 PeneparuBHoi PecryGnikn Himeuuvnw. Ha o6rpyHTYBanHA MO30BHHX BUMOT 3aiABHHK
BKa3zyBas 1po T¢, m10 OCOBA_2 ta OCOBA_4 y mmo6i ne nepe6ysanmi, npore maiorh ciinbHy a0uky OCOBA_S, IHOOPMALIIA_1. 30 sxoBTHS
2011 poky OCOBA_4 pa3oM i3 MaJIOIITHBOI0 AUTHHOIO NpUiXany B HiMeuunHy Juisi NOCTIHHONO NPOXXMBAHHA 3 GATLKOM JIMTHHH OIHIEI0 CiM'€10.
27 motoro 2013 poxy OCOBA_4 Buse3na nouky B Ykpainy Ta BiiMoBHIachk oepTatica no ®eneparusioi Pecniy6nixu Himewunnu,

10 kBitia 2013 poxy OCOBA _2 3pepuyBes i3 3aB0IO 11po oBepHeHHs MTHHH 20 HiMeyunnu yepes denepanbue MiHicTeperso 10CTHIT
Depeparnsroi PecrryGiku HiMequnnn o Minictepersa tocTHuil Ykpainu K HeHTpalIbHOro oprany Ykpainu no sBukoHaxHio Konsenuii npo
LMBINBHO-TIPABOBI ACTIEKTH MiXKHAPOAHOTO BUKPaJeHHs airet 1980 poky (nasni - KoHBeHLiT).

TosoBHE ynpasiiiKs ocTuitil y XmenbHuLbKii obnacti, mocuialouuce Ha te, mo OCOBA_4 pusesna auruny Ta yrpumye ii B Vkpaini 6e3 3roiu
OCOBA_2, 110 € MpOTHIPAaBHHUM Ta cyrnepednTs cratTsm 3, 5 Kousenuii 1980 poky, unM i nopymeni npasa OCOBA_2, nepen6aueni CrinbHO0O
3a5BOIO I1PO Ha/ICHHA GaTbKIBCHKMMH HPAaBaMH, NPOCHB BU3HATH HE3AKOHHHM BHBE3CHHSA Ta YTPUMAHHA HA TEPHTOPiI0 YKPATHH HEIOBHOMITHLOT
OCOBA_S, IHOOPMALIA_L, noepuyrd OCOBA_S, IHOOPMALIA_1, o AAPECA_1, a y pasi nesuxonanns OCOBA_4 pimenusa npo
MOBEPHEHHs! MTHHU 10OpoBiIBEHO, 30008'13atH 11 nepenatuy OCOBA _S 6atpkoBi OCOBA 2

Cynn HEOAHOPA30BO PO3ILAAAIH LIO CIIPAaBY.

OcTanniM pimeHHsM XMensHHIBKOr0 MickkpalloHHOro cyny XMenbHHIbKoi ofnacti Bix 12 mororo 2016 poky y ckmani cymy Mopos B. O. y
32Jl0BOJIEHHI 11030BY T'010BHOTO ynpasninHs rocTHUIl y XMenbHHUbKiH o6nacTi B intepecax OCOBA_2 sinMoBieHo.

BiaMoRnsiiouH y 3a10BOJICHHI NIO30BY, Cy/ epLIOT IHCTAHLT BUXOIHB 13 TOTO, L0
noctiitHam micuem npoxusaiia OCOBA_S, IHPOPMALIIS_1, 6yna deneparnsHa Pecnry6nika HiMeuanna, Jutuna 3 30 sxostaa 2011 poky no

27 motoro 2013 poky npomxusaia pasom i3 6arbkamu 110 AIPECA_1, Ockinbkn OCOBA_2 3naB, wo OCOBA_4 3 AHTHHOIO MAIOTE HaMip MOiXaTH
B YKpaiHy Ta 3HaB NPO HAasBHICTH KBUTKIB, 4 NMHCbMOBOT 3o/l 6aThka HA TePeMilliCHHs AUTUHK 10 Oyak-sKol iHIIOT KpaiHK 3a 3aKOHOABCTBOM
Meseparusnoi PecnyGniku HimedyuHM He norpifHO, TOMY NEPEBE3CHHS MAlOMTHBOI AMTHHM BiAnoBigadeM a0 Ykpainpm Oylo 3aKOHHHM, 1
OCOBA _5 npoxupae B Ypaini Ha 3aKOHHUX TiACTABAX, a NPaBO niKkIyBaHHs Oarbka He mopyweHo, Kpim Toro, Ha Yac posrisjy clpasd AHTHHA
NPWAHIIACS Y CBOEMY HOBOMY cepesloBili, 3a agpecoro: AJIPECA_2, a Tomy 11 nosepuenns no ®eneparnsuoi PecryGniki Himeuunnu Moxe
3anoaiaty iif Qpisnuny abo ncuxiugy wKozmy.

Pimenusm Anensiuiiinoro cyty XmenbHunpskoi obmacti Bix 07 rpyans 2016 poky anensuiiiHy ckapry TOJ0BHONO ynpas/iHHA OCTHUIT y

XwmenpuunipKiit obnacti B inTepecax OCOBA_2 3a/10BoNICHO MacTkoBO. PimenHs XMeNLHUILKOTO MickKpalioHHOro cyy XmenbHuibKoi obnacri
Bix 12 mortoro 2016 poky CKACOBAHO B YACTHHI BIIMOBM Y MO30Bi I10J0 BH3HAHHA HE3aKOHHMM BHMBE3CHHA Ta YTPUMAHHA AMTHHM. Bu3Hauo
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He3aKOHHHM BHBe3eHHs Ta yrpumanus OCOBA_4 ma tepuropii Vkpainn nenosuonitasol mutuun OCOBA_S, IHOOPMAIIA_1. V peurri
pitueHHs XMenbHULBKOrO MICBKPaifoHHOrO cyay XMelbHuLbKol obmacTi

-

Bin 12 motoro 2016 poky 3anuieHo 63 3MiH.

CKacoBYyI04HM YacTKOBO pilUeHHS MiCHKPaHOHHOIO Cyy, aneisuiiHuil Cy[ BUXOAMB 3 TOr0, IO B po3yMiHHI cTareit 3, 5 Komsenuii 1980 poxy
puBeseHHs Ta yrpumysadus authnn OCOBA_4 na teputopii Vkpaiun 6e3 sromm OCOBA_2 € npotunpasuum i OCOBA_4 nopywye npasa
OCOBA_2 Ha nixnyBaHHA NMpo JUTHHY, IO BH3HaueHo 3akoHomaBcTBoM QeseparnBHoi Pecny6mixn Himewunnu. Ilpn usomy, Bpaxomyrouw Ti
o6CTaBMHY, IO AMTHHA MPHXKHMIACK B HOBOMY CEPEIOBMIII i 3 MOMEHTY Iepei3fy mpoMIuIo Maie TPH POKH, ICHYe Cepilo3HHI PH3HK TOro, 110
MMOBEPHEHHS AUTHHH MOCTABUTH Mij 3arpo3y 3anoxisHug i Qisuynoi abo neuxiunoi wxoau abo IHIKM ULISIXOM CTBOPUTE U1 AUTHHH HECTEPIIHI
0OCTaBHHH, TOMY pIli€HHs MICbKPaflOHHOTO CyAZy NpO BiAMOBY y mnoBepHeHHi HeroBHONiTHE0i OCOBA_S no ®emeparusHoi PecnyGmixn
HiMe44HHH € 06rpYHTOBaHHM.

YV ciuni 2017 poxky npeacraeunk OCOBA 2 - OCOBA_3 nomae go Bumioro crneuiamisosanoro cyay YkpaiHH 3 po3IfIALy UMBUIBHHX 1
KpHMIHAIbHHX CIpaB KacaLiifiHy ckapry, B fKii, OCHTAIOUHCE HA HEMPABHIIBHE 3aCTOCYBAHHA CYIOM amensuiffHol iHcTaHuil HopMMaTepialILHOTO
npasa Ta MOPYWIEHHs HOPM IPOLECYaJIbHOTO TpaBa, MPOCHB CKACYBATH DILIEHHS anmensmiiHOro cyay B YAaCTHHI BIAMOBH y TNOBEPHEHHI
HenoBHoNiTHREOT OCOBA_S5 10 ®eneparuroi Pecy6niku HiMeuurHM Ta yXBaTUTH B il YACTHHI HOBE PILIEHHS ITPO 3a40BOJEHHS IIMX BUMOT.

KacauiifHa ckapra MOTHBOBaHa THM, IO CYA aNeNAUidHOl iHCTaHUil, 3anMImanyn 6e3 3MiH PilUCHHA MICHKPAlOHHOTO Cyy B Y4CTHHI BiAMOBH Y
nosepHerHi HenosHoTHEO] OCOBA_5 no ®deaeparnsnoi Pecniy6nikn HiMeuunny, He BCTAHOBUB HAIC)KHUM YHHOM OOCTABHH CIIPaBH, HE B34B 10
yBaru Tonoxends crateif 3, 4, 35 KonserUil npo uuBiIbHO-NIPaBOBI aCHEKTH MDKHAPOAHOrO BHMKpajeHHA Jiteil 1980 poky, IO € 4aCTHHOK
HalliOHAJILHOTO 3aKOHO/ABCTBA. TakoX He J0CIIIXUB TUTAHHS HE3aKOHHOTO YTPUMAHHs AUTHHM MAaTip'lo BCylleped Boji GaTbka Ta HE B3AB 40 yBald
JIOBOJIH 1103MBada NpO Te, IO BUCHOBOK OPraHy OMIKH Ta IMKTyBaHHS BUKOHAaBuOro KomiteTy IllemeTiBerkol Mickkoi pagu XMenbHUUbKOl o61acTi
3po6ICHHH YyIepepKeHO i3 AOC/HI/UKCHHA YMOB NPOXHBAHHA ANTHHM 3 MaTip''o ane (3 AOCIIUKCHHA MOMNUIMBOCTEH CHIIKYBaHHs Garbka 3
JTATHHOIO.

OTxe, Y YaCTHHI BU3HAHHA HE3aKOHHHM BHBE3CHHA Ta yTpuMaHHs ManonitHoi OCOBA_5 Ha TepuTopii VkpaiHu pieHHs anensuifiHoro cyay He
OCKapXy€ThCA, TOMY B CHITy BUMOT uacTHHH nepmoi cratti 400 HITK Vkpainu ne € mpemerom neperaszy.

Binnosigao mo nynkry 4 posainy XIIT Iepexizanx nonoxens IIIK Ykpainu y penakuii 3axony Ykpaiuu Bijg 03 xostHs 2017 poxy Ne 2147-VIII
«[Ipo Buecenns 3min ko locnomapesxoro mpouecyaibHOro kopekcy Ykpainu, LlusinpHoro npouecyansHoro kogekcy Ykpainu, Komekcy
a/IMiHICTPaTHBHOTO CYAOYHHCTBA YKpaiHM Ta IHIIMX 3aKOHOJABYMX aKTiB» KacalliiiHi ckapry (MOJaHHA) Ha CYJOBI PILICHHA y UMBUIBHHUX CIIpaBax,
AKi MojaHi 1 po3rIsAa AKMX He 3aKiHWeHO 10 HabpaHHA YMHHOCTI Iieto penakuielo Komekcy, mepenatotsest o Kacauilfimoro umsinsroro cyay ta
PO3ISAAAIOTECS CIIOYATKY 32 IpaBHIaMu, IO AIIOTh Micis HaGpaHHs YHHHOCTI Hiero pegakuieto Konexcy.

Binnoginko no crarri 388 LIIK Vipaiuu cyrom kacauiituoi incranuii y uuBinsHuX crnipasax € Bepxosrmuii Cya.

25 xsitHs 2018 poky cnpasa nepepana 4o Bepxosroro Cyay.

3rigno 3 yactuHoo tpethoto crarti 3 LIIK Vkpainu npoBamkeHHA B IMBUIBHUX CHIpaBax 3MIHCHIOETLCA BIANOBIIHO O 3aKOHIB, YHHHMX Ha Yac
BYHHEHHSA OKPEMUX NPOLECYaATbHUX Hiff, PO3IIALY 1 BUPIIICHHA CIIPaBH.

Kacauiiina ckapra He miansrae 3a/{0BOJICHHIO 3 TaKUX IIICTaB.

3rinHo 3 NoNMKeHHsM YacTHHH apyroi craTri 389 IITK Vipaiuu nincrabaMu KacallfiHOIo OCKapKCHHA € HEIPABUIBHE 3aCTOCYBAHHA CYA0M HOPM
MaTcplalbHOTO MMpaBa M NOPYIICHHA HOPM MpPOIECyaTbHOTO IIpaBa.

Binnosiano g0 BuMor 9acTHH mepuioi i apyroi crarti 400 LITIK Vkpaisu nix yac posrisay Cpasu B KacauilHOMY NOPSAKY CyA HEPEBIpSE B MeKax
KacaUi#HOI CKapryl NpaBUIbHICTh 3aCTOCYBAHHA CyIOM Nepuroi abo anessuifHOl iHCTaHLIT HOPM MaTepianbHOrO YM MpOLECYaTbHONO Npasa i He
MOXE BCTAHORJIIOBATH 260 (Ta) BBAXKATH JOBEJIeHUMMH OOCTABHHH, IO He OY/H BCTAHOBNEHI B PIMICHHI 9M BIAKHAHYTI HHM, BUPIUIYBATH IHTAHI
PO JIOCTOBIPHICTh 260 HETOCTOBIPHICT TOIO MM {HILIOTO J0KA3Y, IPO HepeBary OAHMX A0Ka3iB Haj IHIIMMH.

Yactunoro nepwoso ctarri 402 IITK Ykpainn BeTanopieHO, IO y CyAl KacaliMHOI iHCTaHLil cKapra po3nUIAAETHCA 33 HPABHIAMH PO3TIIALY
CTIPaBM CYJIOM IEPIIOi iHCTAHUI1 B IOPAAKY CMPOIMEHOTO TO30BHOMO NPOBaUKEHHs 6e3 NOBIXOMIIEHHS yYaCHHKIB CIIPaBH 3 ypaxyBaHHAM CTaTTi
400 uporo Kogexcy.

Cynom ycranossteno, mo IHOOPMAINIA 1y M. Hlenerisui Xmenmpunupkoi o6nacti, y OCOBA_2 Ta OCOBA_4 napoaunnacs nouka OCOBA_5.
30 xostHs 2011 poky OCOBA_4 3 nouxoio OCOBA_5 nepeixanu go ®enepatusHoi Pecrrybnixu Hivedunan no 6atska autrau - OCOBA 2
batbku auTHHY y W06l He nepebyBaliu, O4HaK NPOKHBAIN OAHICIO CIM'EI0 TI0

AJIPECA_L.

18 nucromana 2011 poky OCOBA_4 orpumana 103ein ua nepeGysanns y HiMeuuuni 3 npaBoM NpaucsIamTyBaHus Ta y MOAANBLIOMY Mana
3NIHCHIOBATH IHTErpaLiiiHi 3aX01H, AKi BCTAHOBEH] 3akoHofaBcTBOM HiMeuyuH 1% rpoMalisH 3 KpaiH He wieHiB €pponeiicskoro Colosy 3 METOIO
[ONJIBLIOrO NPOXUBAHHA Y Uil KpaiHi.

15 sxoBTHA 2012 poxy OCOBA_2 ta OCOBA_4 y M. MioHXeHi, Ha MACTaBI MOJlaHHX HUMH 3a5B, OTPHMAIH JOKYMEHT PO HAJIIIEHHS CAUTHUMU
GarpkiBcbkuMH npasamu Ha autuHy - OCOBA_S, THOOPMAIIIS 1.

27 motoro 2013 poxky, y nepion nepe6yranns nosusaua y Kanani, OCOBA_4 Buse3sna nenosnonitrio gouxy OCOBA_S Ha TEPUTOPII0 YKpainu.
OCOBA_4 pasom 3 goukoio OCOBA_5 npoxunBaioTs 3a anpecoro:

AJIPECA_2.
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10 kBiTHS 2013 poky OCOBA_2 3epuyBcs uepe: QenepansHe MinicrepeTso octuntii HiMewunnu go Miwictepcrsa roctiuii Yipainw ax
! enTpansHoro oprany Vpainu no sukonanmo Konsennii 1980 poxy i33asBoIo 11p0 noBepHeHHs AUTHHK 10 HiMeuunnu.

BianosinHo 10 aktis 06cTe)EHHA KHUTIOBO-0GYTOBHX yMOB manoiitHeoi OCOBA 5 Bix 29 ceprus 2014 poky, Bia 16 ksitaa 2015 poky Ta Big 11
ciuns 2016 poky, TUTHHA IIPOXKHMBAE Pa3OM 3 MATIP'10, AiA0M Ta 626050 B MOIOBUHI IPHBATHOTO GYAMHKY, 110 CKIafA€Thes 13 3-X XKUTIOBHX KIMHAT,
KYXHi, KOPUIOPY, AKKH TazudikoBaHuii, 3 HAABHUMH 3pyYHOCTAMM: XONIOJHA Ta raps4a Boja (ej1exTpHunuii Goinep Ta ABOKOHTYPHHUH ra3oBHit
KOTeJ1), BaHHa KiMHaTa, CaHiTapHHii By3on. € HeoOxijui Me6ni Ta enekTporHa i mobyTosa TexHika. JlutuHa 3 MaTip'to 3aiiMaloTh 1Bi KIMHATH, O/IHa
BHKOPHCTOBY€TBCA SK CIAlbHS A1 JUTHHHA Ta MaTepi, iHIIa - K irpoBa LT AUTHHH. JNTHHA 0ToYeHa J060B'I0 Ta TypOOTO0, XKUTTEPAAICHA,
0X04€ CIUIKYETCA YKPAIHCHKOK MOBOIO, HIMEUBKOT YH aHIIIIHCEKOT MOBHM HE PO3YMI€, CIIIKYETLCS 3 CYCIICLKUMH QITHbMH. YMOBH NIPOXHUBAHHSA Ta
BUXOBAHHS TUTHHH 100pi, IMTHHA ITOBHICTIO CONiaNi30BaHa, IPIXUIACSK B OTOYYIOWOMY cepenoBumi (T. 1.

a.c.85,1.2a.c.64,1.3a.¢c.78).

3riano 3 BucHoBKoM Cilyx6u y ClipaBax AiTe#t BUKOHaB4Oro Komirery lleneTiBebkoi MickKoi paan XMenbHUILKOI 06nacTi Bi 20 keiTHs 2015 poxy
Ne 180, mamonitaa OCOBA_5, THOOPMALIA [, mpoxuBac B HAISKHHX MaTepialbHO-MOOYTOBMX YMOBAX, IIOBHICTIO NpPIDKMITACH Ta
couianizoBana B YkpaiHi (T. 2. a. ¢. 62).

3rigno aosinku IlleneTiBchbkoro MICLKOro GyaHHK MBTYpH Bia 24 must 2015 poxky OCOBA 5 3 01 ciuna 2015 poky simsigye Cryaito

oro BymHHKy KymETYp TPy, poKy . poxy ye Cry,
PAHHBOIO ECTETHYHOrO po3BUTKY «[lisHaliko», B Mexkax fKkoi TpHul Ha TIDKACHb BiJBIAYE 3aHATTA 3 MalOBaHHA, CIiBY, Xopeorpadii Ta
HapoaosHaseTsa (T. 3 a. ¢. 127).

3rigHo i3 ncuxomnorivnow xapakrepuctuxoro OCOBA_S Bix 29 ciuns 2016 poky 3mina micus il NpOXHBaHHSN € HeMpUMHATHOIO, nepeisl B
CepeJoBUINE HE3HAHOMHX JIOACH MOXE [PH3BECTH 0 eMOLIHUX 3pymieHb, TparcdopManii MOTHBIB Ailf, MOpYNIEHHA pPyXOBOIi Ta MOBHOI
NOBEIHKH, IO HEraTMBHO BIUIMHE Ha MCHXOJOriYHud Ta (i3MYHMH PO3BHTOK AMTHHH 1 Oyae CTAHOBHMTH 3arpo3y INCHXIYHMX MOPYLICHb Yy
MmaibyTinsomy. PekomenoBano GaTbkaM IpH y3TOJDKCHHI Y4acTi Y BUXOBaHHI JHTHHM YHHKATH IICHXOTPaBMYIOUUX Jis Hel cuTyauid (T. 3 a. ¢. 211-
213).

3rigHo 3 yacTuHOW Tiepwoo cTaTti 3 Konsenuil 1980 poky nepeMilieHHs a60 yTpUMAaHHs JUTHHY PO3IIISAIAIOTECS K HE3aKOHHI, AKIIO: NPU
LUBEOMY HOPYLIYIOTHCS NIPaBa [IKIYBaHHSA PO JUTHHY, IO HallexaTs Oyab-aKiit 0cobi, ycTaHOBI aGo iHIIOMy OpraHy, KOJIeKTHBHO a6o
IHIMBLyJILHO, BIAMOBIAHO 10 3aKOHOAABCTBA ACPKABH, Y SAKIiH AHTHHA MOCTIHHO MELIKANA A0 NEPEMIILEHHS ab0 YTPUMAHHS; TA Y MOMEHT
nepeMilueHns abo yTpuMaHHs Ui npaBa eeKTUBHO 3[iHCHIOBAIMCS, KONIEKTUBHO abo inauBinyanbio, abo sfdifcHioBanucs 6, AK6K He MepeMillCHHA
200 yTpHMaHHS.

3a smicToM yacTiHH Apyroi ctatti 3 KonseHuil 1980 poxy npaga mikinyBaHHS, Ipo AKi HACTHCA B 9aCTHHI MEPIIiH 1ici HOPMH, MOXYTb BHHHKHYTH,
30KpeMa, Ha MifcTasi 6yIb-1KOT0 3aKOHOAABYOTO aKTa, a0 B cHIY pillieHHs cynoBoi abo aaMiHicTpaTHBHOI BIaaH, abo BHAC/IIIOK YroaH, 1o
CIPUYHHAE FOPUAMYHI HACTIAKH BIAMOBIAHO 10 3aKOHONABCTBA TAKO] JIEPHKABH.

TlifcTaBy BUHUKHEHHS IPABOBOTO 3B'A3Ky MIXK AUTHHOIO i 3aABHHKOM MOBWEHI BH3HAYATHCA BIATIOBIAHO 10 3aKOHOJABCTBA JEP/KABH, B SIKiH
JUTHHA TOCTIHHO MPOXUBANa.

[IpaBo niknyBanHA B koHTeketi Konsenuil 1980 poky oXOmioe He AHIIE BU3HAYEHHA OaTbKAMKU MicUA POXKHBAHHA AHTHHH, a H BUpILIEHHA
[MUTAHb PO THMYACOBHH UM MOCTIAHMI BHI3N JUTHHU 3a Mexi JepXKaBH, B sKIJ BOHA IIPOXKHBAE,

Kpim TOro, BaXIMBUM € Te, 100 paBa NiKIyBaHHs 10 NEPEMILLEHHs JUTHHA PEalbHO 3MiHCHIOBANMCE 0c06010, sika 3BEPHYIIACS i3 3as1BOIO IIPO
nosepHeHus JuTiHM Ha miacrasl Kousenmi 1980 poky.

Biamorinzo g0 crarti 12 Konsenuii 1980 poky, SKmo auTHHa HE3aKOHHO NepeMileHa abo yTpHMY€EThCA TaK, AK Lie HepeAdaYeHo CTaTTero 3, i Ha
J1aTy 1o4YarKy npoueayp y CyaoBOMy aGo aMiHICTpaTHBHOMY opraHi Tiel JIoroBipHoi JiepxkaBH, 1¢ 3HAXOAUTLCA IHTHHA, MUHYIIO MCHLIE OJTHOI'0
POKY 3 JaTH HE3aKOHHOTO TIepeMilieHHs ab0 yTPHMaHHSsl, BiANOBIAHUH OpraH BUAa€ PO3MNOPSKEHHA IIPO HeraiHe NOBEPHEHHS TUTHHH.

CynoBuii i anMiHICTpaTHBHUI Opran, HAaBITh Y TUX BUIAAKaX, KOJM NPOLEAyPH PO3NOYAT] iC/LE CIINMMBY PIYHOIO TEPMiHy, TAKOXK BHAAE
PO3MOPALKEHHSA TIPO IOBEPHEHHSA JUTHHH, SIKIXO TUILKH HEMAE JaHHX Npo Te, L0 AUTHHA BXe NPIKHIACA y CBOEMY HOBOMY CCPE/I0BHIL.

TaKnM YUHOM, BUXOASYH 31 3MicTy KouBeHUiT 1980 poky BOAwa€ThCs, WO IS IPUAHATTA pilllcHHA PO MOBEPHEHHS IUTHHH HEOOXiIHO
BCTaHOBHTH, HO-IIEpLIE, L0 AUTHHA IOCTIHO MelKaa B JlorosipHii aepxasi GesnocepeHbo nepel nepeMileHHsIM abo yTpUMaHHAM (ITyHKT «a»
YACTHHA MepIlia CTATTi 3); Mo-Apyre, nepeMileHHs abo yTpUMaHHA JUTHHH GYyJI0 NOPYLISHHAM IIpaBa Ha OniKy a6o miK1yBaHHA 3TiAHO i3
3aKOHOJABCTBOM Ti€i AepyKaBH, [e THTHHA TIpoxUBaia (IyHKT «b» YacTHHA Ieplia CTaTTi 3); MO-TPETE, 3asaBHHUK (HaKTHUHO 34iHCHIOBaB IIpaBa Ha
OmiKy 10 nepeMillieHHs AMTHRY abo 3xificHIoBaB 61 Taki npaBa, sk61 He IepeMilLeHHs abo yTpuMaliHa (MyHKT «b» YacTHHa nepiua crarti 3).

PazoM i3 THM, YaCTHHOIO APYrofo crarTi 12, yacTHHaMu nepuoko Ta Apyroto crarti 13 1a crarrero 20 Konsenuii 1980 poky BU3HaUeHO BHUIEPITHUIH
nepestik 06CTaBHH, 3a HAYBHOCTI AKUX CY/[ Ma€ NPaBO BIAMOBHTH Y NOBEPHEHHI AMTHHH /10 MICLS NOCTIHHOrO 1i mpoKMBaHHA. 30KpeMa, KO Y
XOJli PO3IIISIAY CHIPABH Cy/ BUSBHTH, L0 3aiBHUK (AKTHYHO He 3AIMCHIOBAB NIpaBa MIKIyBaHHA HA MOMCHT IEPEMilliCHHA ab0 yTPHMYBaHHA (MYHKT
«a» 4acTHHA TMepiua cTatTi 13); 3adBHUK /1aB 3rofly Ha nepeMilteHHs a0 yTpHMaHHs, abo 3rooM JaB MOBYa3HYy 3rojly Ha HepeMillieHHs abo
yTpuMaHH#A (IIYHKT «a» 4acTuHa nepua crarti 13); icHye cepio3HMil pU3KK TOTO, 110 IIOBEPHEHHS I0CTABUTb AUTHHY I1ijl 3arpo3y 3alOMiAHHA
(izudHOi 260 NCHXI4HOT WKoAH a0 IHIIMM LLISAXOM CTBOPHTH UL IMTHHH HETEpIHUMY 06CTaHOBKY (IyHKT «b» yacTHHa nepuia crarti 13); 3
MOMEHTY IepeMillleHHA MPoHLIIo 6inblie pOKy i ANTHHA NPHXKKIACS Y HOBOMY cepeloBHIII (JacTHHA ApyTa cTarTi 12); um € kpaiHa, 3 K0T AUTHHY
BHBE3CHO, KPAIHOIO if IOCTIHHOIO NPOKHBAHHA 32 3aKOHAMH L€l Kpaiuy (cTaTTs 3).

OG6OB'430K [10BE/ICHHs HASBHOCTI MiACTAB JUIA BIAMOBH y nosepHenHi quruny Konsenuia 1980 poxy noksiazgae na ocoby, sika BAMHIIA
TIPOTHIIPaBHE BUBE3EHHA 260 YTPUMaHHA JIUTHHH.

BinmoBnsioun y 3a10B0/IeHH] TO30BHKUX BUMor [0y10BHOTO ynipaBainHa wocTHIIT y XMeTbHUIBKIHA obnacTi B inTepecax OCOBA_2 npo MoBepHEHHS
HernoBHOMITHEOT aurthHU 10 Peneparnsrol Pecriybmikm Himewdnnn, Ha mizcraBi HaneXXHUM YHHOM OLHEHHX JOKasiB, MOJZAaHHX CTOPOHAMH,
NpaBHJIBHO 3aCTOCYBABLUK [IOJIOKEHHs craTedi 3, 5, 12, 13, 20 KoxBenuil npo MUBiIbHO-NPABOBI aCeKTH MDKHAPOAHOro BUKpajeHHs aiteit 1980
POKY, AiAIIH OOTPYHTOBAHOTO BHCHOBKY IPO T¢, IO HA Yac PO3[BLAY CAPABU AUTHHA IPHXUIIACS Y CROEMY HOBOMY CEPEIOBHILI 3a aApecoIo:

AJIPECA_2, a Tomy icHye cepHosumit pusuk Toro, mo ii mopeprenHs no QeneparusHoi PecryGmikm HiMmewunnu nocTaBuTh mia 3arposy
3anoiAxua IuTHHI QisuuHol abo meHxivHOT mKoxM a0 {HIIMM MITIXOM CTROPUTH TS HEl HECTEPIUMY OOCTAHOBKY.
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¢

IMpyu upoMy amensuifiumii cyn, B3ABUIM [0 yBarH BHCHOBOK CYIOBOI ICHXOJIOTi4HOI ekcrieprin KuiBChKOro HaykoBO-IOCHIZHOrO {HCTHTYTY
CYIOBHX CKCIIEPTH3

Bix 02 nucronana 2016 poky, mo y3rowkyerbes i3 BuchoBkoMm Cyx6u y crpasax nitei Bukonkomy Llleneriscpkoi Michkol pann XMeIbHULBKOT
o6nacri Bix 20 xeitea 2015 poky, ncuxonorivHow xapakrepucrukoro OCOBA_S Bin 29 ciyns

2016 poky, posiakoro LlleneTiBecbkoro Micbkoro OYAMHKY KynsTypu XmesbHUIBKOI o0nacti Bix 24 rpyans 2015 poky, akTis obcTexeHHs XHTI0BO-
noGyToBux ymoB ManonitHeoi OCOBA_S Big 29 cepnusa 2014 poky, Big 16 ksiths 2015 poxy Ta Bin 11 ciuns 2016 poky,IpaBHIEHO BBAXAB, IO 32
OCTaHHI TpH POKH NPOXKHBAHHA B YKpaAiHi RUTHHA BHSBIISE BHPAXEHI O3HAKM CIPHATIMBOIO aJanTyBaHHs 10 YMOB IPOXMBAHHsA i3 Matip'to,
BiIIBiZye pI3HOMAHITHI TYPTKH, Ma€ ApY3iB, 3aXOIUICHHA, 33 HEK 3AIHCHIOETBCS MEAMYHME Aoraaz, Bigbynacs 3MiHa MOBM CHINKYBaHHA 1 lie
CBIIMHTE NIPO Te, IO ANTHHA HPIXKHIIACA B YKPaiHi.

Bianosizuo o ncuxonoriunoi xapakrepuctukn OCOBA_S Big 29 ciunas

2016 poky 3MiHa Micls 1T IPOXKHBAHHA € HETPHHHATHOO, IIEPEi3] B CepeIOBHIIE HE3HAHOMHX JIOACH MOXe NPHU3BECTH /10 EMOLIHHUX 3PYIIEHE,
TpaHcopmanii MOTHBIB 1iif, HOPYIIEHHs PyXOBOi Ta MOBHO! ITOBCAIHKH, 1[0 HETATUBHO BIUIMHE HA NICHXONOTIYHHA Ta (i3HIHMI PO3BUTOK NUTHHH
i Gyzie CTAHOBUTH 3arpo3y NMCHXIYHUX HOPYIICH y MaiOyTHbOMY. PEKOMEHI0BaHO GaTbKaM IIPU Y3rOUKEHHI Y4acTi Y BUXOBaHH] AMTHHH YHUKATH
NICUXOTPaBMYIOUHX IS Hei cuTyauii.

Cynu npaBHILHO BpaxyBaild, 110 AMTHHA Hapoauiacs B Ykpaiui, pasom 3 Garskamu Buixana jgo degeparusnoi PecuyGiaikn Himeuunsn y Biui 6
MICSIIB, TPOXHBaIA TaM muuie 1 pik 14 micsaui i B TakoMy Billi He MOIJIa CIIIKYBaTHCA Ha XOIHIH 13 MOB.

Kpim Ttoro, y pesyabrati nosepaenHs ManoniTHeoi OCOBA_S no ®eneparusroi Pecriybniku HiMeuuunu ocTanHs Gyne posmydeHa 3 Marip'lo, y
sxoi 17 nucronana

2013 poxy 3akiHuMBCcs 103Bin Ha mepebysanns y M. Mionxeni, ®eneparusna Pecny6nika Himewununa, a po3nydeHHs AMTHHY 3 MaTip'lo MOXe
3anoAiaT! TH $iznyHol a60 ICUXIYHOT MIKOHM.

Jlopomu kacaniiinoi CKkapri HeE JalOTh NPaBOBMX IIACTaB /Ul BCTAHOBJICHHA HETIPAaBMIBHOTO 3aCTOCYBAHHSA AICIAUINHHM CYIOM HOpM
MaTepialbBHOTO NMpaBa Ta NOPYIIEHHA HOPM NPOLECYalbHOTO Mpara, He CIPOCTOBYIOTh BHCHOBKIB Cydy. Ilpu BHpIIUEHHI BKa3aHOi CIpaBd
anc/LALiHHUM CYI0M IPaBUIBHO BU3HAYEHO XapaKTep IPABOBIAHOCHH MK CTOPOHAMH, BIDHO 3aCTOCOBAHO 3aKOH, IO IX peryioe.

BpaxoByroun Te, 110 BHCHOBKHM aNesLiHOro Cyly BiATIOBiNaOTh BCTAHOBIEHHM Y CMpaBi 0GCTaBHHAM, PILEHHS CYIy YXBAIEHO 3 JOASPKAHHIM
HOpM MaTepiajJbHOTO Ta NPOLECYaNbHOrO NpaBa, KacalifiHy ckapry HeoOXiIHO 3aNMIIHTH 6e3 3afOBONEHHd, a CYHOBE pilucHHA 6e3 3MiH,
BIAMOBIAHO 10 Monoxens ctarti 410 LIIK Ykpainu.

Kepyrounce crarramu 402, 409, 410, 416 LIIK Ykpaiuu, Bepxoenuit Cyx y cknani koserii cymuie Ilepuoi cymoBoi manatu Kacauiithoro
LHBINBHOTO CYRY

NNOCTAHOBHB:
Kacauiiny ckapry OCOBA _2, nozrary npeacrasaukoM OCOBA _3, samimunty 6e3 3a0BOJICHHS.
Piwenns Anensuiinoro cyny Xmensnunskoi obmacti Bix 07 rpyaus 2016 poxy y wacTHHI T030BHHX BUMOr [0710BHOTO yNpaBIIHHSA HOCTHUII Y
Xmenpuuupkii o6nacti B intepecax OCOBA_2 mo OCOBA_4 mpo 3abesnedeHHs MOBEPHEHHsS HENMOBHONITHEO! JUTHHH A0 DeaepaTHBHOI
Pecny6nikn HiMewunnu 3anuimmty 6e3 3MiH.
ITocTaHoBa cyay kacauifiHol IHcTaHUIT HaGHpae 3aKOHHOT CHIIM 3 MOMEHTY 11 IPHAHATTSA € OCTATOYHOIO 1 OCKAPKEHHIO HE MiUIArac.
TonoByrounit M. A JIycniennk
Cyani: 0. B. Binokons
€. B. CuHeIbHHKOB

C. ®. Xonta

IO. B. Yepuak
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