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Bepxosnuii Cyn y ckiani konerii cynais [lpyroi cynoBoi nanatu KacaniiiHOro nuBiapHOTO Cymy:
ronoByrouoro - Buconpskoi B. C.,
cynuis: Jleceko A. O., Mapresa C. 1O. (cynnsa-nonosinau), [Ipopoka B. B., remuk C. I1.,
YYaCHHKH CTIPaBH:
no3uBay - [o0BHe TepuTopianbHe ynpasiiHHs ocTulii M. Kuesa B inTepecax OCOBA_3 OCOBA _4,
npeactaBHuK OCOBA_3 OCOBA_4 - OCOBA_S,
pigmoinad - OCOBA 6,
npeactaBHUK Bianosigada - OCOBA 7,
TpeTst ocoba - Opra omiky Ta nikiTyBaHHS CBATOIIMHCHKOI palioHHOT y M. KueBi nepsxaBHoi aaMiHicTparlii,
npezcTaBHUK TpeThoi ocodon - OCOBA_S,
PO3IIISIHYB y TIOPSZIKY CIPOLICHOTO ITO30BHOTO INpoBapkeHHs KacawdiiiHy ckapry OCOBA 5 B intepecax OCOBA 3 OCOBA 4 Ha pimeHHA
ITeuepcrkoro paiionnoro cyny M. Kuepa Bin 27 tpaBus 2016 poky y cknani cynai Mariituyk I O. ta yxBany AnensuiiiHoro cyny micra Kuesa Big
21 BepecHs 2016 poky y cxnanai xonerii cyquis: Hesinomoi T. O., I'apamenka JI. P., Yenka I'. I,

BCTAHOBUB:
BignoBinHo mo migmyskty 4 myHkty 1 posmimy XIII «Ilepeximui monokenHs» LluBimpHOrO mporecyanpHOro Komekcy Ykpainum (mami - LITIK
Vkpainn) y penaxuii 3akony Yipainu Big 03 xostHs 2017 poxy Ne 2147-VIII «IIpo BHeceHHs 3MiH 10 ['ocropapchKoro mpouecyaabHOro KoieKey
Vipainu, [{uBinsHOrO mpouecyansHOro kojpekcy Ykpainu, Komekcy agMiHICTpaTHBHOTO CyJOYMHCTBA YKpaiHM Ta iHIIMX 3aKOHOAABYMX aKTiB»
KacaliiiHi ckapru (IIOJaHHS) Ha CyHOBI pIilllEHHS y IMBUIBHHX CIIPaBaX, SKi MOJAaHI 1 po3MIAN SKHX HE 3aKiHYEHO IO HaOpaHHS YMHHOCTI LI€I0
penakuiero Konekcy, nepenatorscst 1o KacaiiifHOro muBUIBHOTO CyQy Ta pO3IISAAIOTHCS CIIOYATKY 3a MPAaBUJIAMH, IO JIIOTH Miciisi HaOpaHHS
YUHHOCTI Li€ro penaxuieio Konexcy.
V rpynni 2012 poky ['onoBre ynpasninas roctuuii M. Kiea B iHTepecax OCOBA _9 3Bepuynocs a0 cyxy 3 nozosom 10 OCOBA 10 mpo
3a0e3reueH s TOBEPHEHHS MaoniTHROI quTiHU 10 Cromydenoro KopomiserBa Benukoi Bpuranii ta IliBHiuHOT Ipmannii y mopsiiky BUKOHAaHHS
JIepkaBor0 YKpaiHa B3sATHX Ha cebe 3000B's13aHb BiAmoBiaHO 10 KoHBEeHIIIT Mpo MUBIIBHO-MPABOBI aCIIEKTH MIXKHAPOJHOTO BUKpaeHHs aiteit 1980

poky (mai - ['aazpka Konsenmist 1980 poky).

Ilo3oBHa 3asBa MOTHBOBaHa THM, IO Ha TepuTopii Ykpainum He3akoHHO yTpumyeTbcsi OCOBA 3 OCOBA 12, IHOOPMALIA 1, sxwii €
rpomanssHuHOM Cronydyenoro Koponisctsa Benukoi bpuranii ta [liBHiuHOT Ipnanaii.

JlutiHa 3 HapOIUKEHHs MOcCTiiiHO mpoxuBana 3 6atbkoM OCOBA 9 Tta wmarip'to OCOBA 6 3a agpecor: AJIPECA 1, mo B CrnomydeHOoMy
Kopomnisctsi Bennkoi bpuranii ta IliBHiuHOT [pnanmii.

11 xBiTHs 2012 poky OuTHHA y CympoBoXi OaTbka Ta Marepi mpuOymu B YkpaiHy 3 MeToro BinBimyBaHHA poxudiB OCOBA 6
IoBepuenns ruianyBanu Ha 22 kBiTHS 2012 poky. bareko OyB BuMymeHuil moBepHyBcsi 1o CnomydeHnoro KopomiBerBa Benumkoi Bpurawnii Ta
[liBHiuHO1 [pnanmii paninre (14 kBitHs 2012 poKy), a AUTHHA PAa30M 3 MaTIp't0 MaJii aBIaKBUTKHU IS TIOBepHEHHS 22 KBiTHA 2012
poxky. IIpote B 00ymoBnenuii tepmin 10 Cnonydenoro KoponictBa Benukoi Bpuranii Ta [liBHiuHOT [pian/ii He NOBEpPHYIHCH.

Ockinpky OaThKH HE AIMIIIM 3rOAM PO NOOpOBiNBbHE MOBEepHEHHA AUTHHH, y cepnHi 2012 poxy OCOBA 9 wuepe3 lleHTpansHuil Oprax
Cnonyuenoro Kopomniecta Benukoi bpuranii Ta [liBHiuHOI [pnannii mogas no MiHicTepcTBa pocTHIIT YKpaiHH 3asBy I0A0 MOBEPHEHHS CHHA Ha
mincrasi ['aa3pkoi Korsenmii 1980 poky.

V¥ Bepecni 2012 poky OCOBA_6 noBinomuia ['onoBHe ynpasiiHHs 0cTHllii y M. KueBi, 10 BOHa BiIMOBIISIETHCS JOOPOBLILHO MOBEPTATH TUTHHY
JI0 IepyKaBH ii MOCTIHHOTO MiCIs IPOXKUBAHHSL.

INo3uBau 3a3Ha4aB, IO MaTH OJHOOCIOHO BH3HAYMIIA MiCIle TIPOXKUBAHHS IUTHHH B YKpaiHi, HOPYIIUBIIN IpaBa 0aTbKa, SKHH yCHOI YM MHCHMOBOI
3TOZIM Ha 3MiHY IOCTIHHOTO MiCIIs TPOXXMBAHHS CHHA HE HAaJlaBaB.
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3a BukJaneHux o0ctaBuH [010BHE yrpaBniHHs rocTUllil M. KneBa mpocuiio BU3HATH y CYIOBOMY TIOPSIIIKY:
- ¢axr HezakonHoro yrpumanus OCOBA_6 na tepuropii Yikpainu OCOBA_3 OCOBA_12, IHOOPMALIA 1;

- 3a0e3MeYnTH MOBEPHEHHST HEMOBHOIITHROTO HA MOCTiliHe Micus nmpokuBanHst 10 Crionyuenoro Kopomniscra Benukoi Bpuranii Ta
IliBHiyHOT Ipnanmii;

- y pasi SKIo pimeHHs He OyAe BUKOHAHO B JOOPOBUILHOMY MOPSZKY, 3000B'3aTH MaTip HepeaaTd JUTHHY OaTbKoBi AMs ii
TIOBEPHEHHS 10 JePKaBH 11 OCTIHHOTO MiCIs IPO>KHBAHHSL.

Cyau po3misiaiy crpaBy HEOTHOPA30BO.

Ocrannim pimenHaM [leuepcpkoro paiionHoro cyny M. Kuesa Bin 27 TpaBHA 2016 poky BiAMOBJIEHO Y MO30Bi IIOAO MOBEPHEHHS
JutuHU. CTATHYTO 3 OCOBA _9 na xopucts OCOBA_6 BinmkonyBaHHs cynoBHX BUTpaT y po3mipi 40 402,00 rpH.

Pimenns cymy meprioi iHCTaHIIi MOTHBOBaHE THM, IIO 33 pe3yJbTaTaMH MPOBEACHHS IICUXOJOTIYHUX NOCHTIPKCHb TUTHHA CIIPUHMA€e CBOE MiCIe
MPOKUBAHHA B YKpPaiHi MOCTIHHUM Ta KOM(POPTHUM; MPOXKUBAE Y KU, Y SKOMY CTBOPEHI HEOOXIIHI IS IIbOTO YMOBH, BiIBIAYE AUTIYMN CaTOK
Ta npoinuia o0psi XpeleHHs y MpaBOCIaBHIH LEPKBi, TOMY iICHY€ PU3HK, 1[0 MOBEPHEHHS J0 JACPKaBU MOCTIHHOTrO Miclis MPOXKUBAHHS 3amofie i
TICHXOJIOT1YHY LIKOIY.

Takox cyq BUXOAUB 3 TOTO, MO 6aThKO AUTHHM OyB 0OI3HAHMI MPO Te, IO MaTH JUTHHH 332 CTAHOM 37I0POB'SI Ta y 3B'A3KY i3 3aKiHYEHHSAM CTPOKY,
Ha sIKUH il BiAKpHUBaJIach Bi3a Ha IPOXXMBAHHS, HE MOIIa IIOBEPHYTUCH 3 ANTHHOIO 1o Cnomyuyenoro KopomiserBa Benukoi bpuranii ta IliBHiuHOT
Ipnangii. Kpim toro, OCOBA_9 He minTBepAuB CBOE MOCTiHHE Miclie IPOXKUBAHHS Ta CTBOPSHHS HEOOXITHUX YMOB ULl IPO>KHUBAHHS TUTHHH.

YxBanow AnesiniitHoro cyny micta Kuepa Bin 21 BepecHs 2016 poky pilleHHs CyIy MepIioi iHCTaHIii 3aJIMmeHo 0e3 3MiH.

VxBana cydy amnemsiiiHol iHCTaHIIT MOTHMBOBaHAa THM, IO 0aTbKO HAaJaB MOBYA3HYy 3rojy Ha YTPUMYBaHHS AWTHHH B YKpaiHi, OCKIJIbKH /IO
HOJaHHS L€ 3asBU 0 Cy[y BUMOT IIPO MOBEpPHEHHs TUTHHU He 3asBisiB. Kpim Toro, OCOBA 9 no npubyTTs cuHa B YkpaiHy He IMiKIIyBaBcs PO
HBOTO Ta HE HAJIaB JOKA3iB Ha MiJATBEPIKECHHs TOTO, IO 3MifICHIOBaB OM TaKi IpaBa y pasi Ko 0 TUTHHA HE yTpUMyBaJiach B YKpaiHi.

He moroxuBmucs i3 pinieHHsIMHU CyHiB MEpIIOi Ta anessmiiHol iHCTaHMii, OCOBA 9 uepes npencrasanka OCOBA 5 monas no Bumioro
CIeLiali30BaHOTO Cyly YKpaiHU 3 pO3IILy LIMBUIBHUX 1 KpUMIHAJIBHHUX KacalliifHy cKapry, y sKili, IOCHJIAalOUUCh HAa HEIPaBUJIbHE 3aCTOCYBAHHS
CyAaMM HOPM MaTepiajbHOTO IpaBa Ta HOPYIICHHS HOPM IPOLEeCyalbHOTO IIpaBa, IPOCUTh CKAaCyBaTU pilleHHs [ledyepchKoro paifoHHOTO Cyay M.
Kuesa Bin 27 tpaBHS 2016 poxy Ta yxBanmy AmnensmiiiHoro cyay Micra Kuesa Big 21 BepecHs 2016 poky i MOBEpHYTH IHTHHY IO
JIepKaBH ii HOCTIHHOTO MICIS IPOYKUBAHHS.

KacariiiHa ckapra MOTHBOBaHa THM, II0 BUI3[ JUTHHA MaB THMYACOBHIA XapakTep i 6aThbKo CBOET 3rofM Ha 3MiHY HOCTIHHOTO MiCIS POKUBAHHS
He HajaBaB. [lojaiblie yTpUMyBaHHs IUTHHA B YKpaini 6e3 3rofu 6aTbKka € He3aKOHHHMM, [OPYIIYE HOTro MPaBo MiKIyBaHHS PO JUTHHY Ta IIPaBO
Ha BH3HA4YeHHs Micus ii npoxuBanHsA. Kpim Toro, OCOBA 5 B intepecax OCOBA_9 3a3Hauae, 1m0 BUHATKOBHX IIJCTaB Ui HETIOBEPHEHHS
IUTHHU CyJ HE BCTAQHOBJIIOBaB, TOMY IIOBMHEH OyB HEraiHO yXBAJIHTH PIlIEHHS NPO IOBEPHEHHS AWUTHHU IO AEPXKaBH ii MOCTIHHOro Mmicrs
MIPOKUBAHHSL.

VY munHi 2017 poky OCOBA 6 monana no Bumoro cnenianizoBaHoro cyny YKpaiHd 3 po3IIsay HUBUIBHHX 1 KpEMiHAJBHUX CIIPaB 3allepedeHHs, y
SIKMX TPOCHTH KacalliiiHy CKapry 3ajuIIuTH Oe3 3aJ0BOJICHHS, a pimeHHs [ledepcbkoro paiionHoro cyay M. Kuepa Big 27 tpaBusa 2016 poky Ta
yxBaiy AnensuiitHoro cyny M. Kuesa Big 21 BepecHst 2016 poxy - 6e3 3MiH.

3anepedeHHs MoTuBOBaHI THM, 10 OCOBA 9 3a yac mepeOyBaHHS CHHA HA TEPUTOPIi YKpalHU HOTO KHUTTAM HE LIKaBUTHCS Ta BUKOPHCTOBYE LEH
CYIOBHH TIpoliec, 00 He CIuladyyBaTH aJiMCHTH Ha TUTHHY. BiAmoBinad 3a3Havae, mo 0aTbKo AUTHHM HE JOBIB 3IIHCHEHHS HUM MIKIyBaHHS TPO
CHHa Ha MOMEHT HOTro NepeMillleHHs 3 Aep)KaBH IocTiiHoro micus npoxkusanHs. Kpim Toro, OCOBA_6 ctBepmxye, mo OCOBA_9 Hanas 3rony Ha
MIPOXKUBAHHS CHHA Ha TepuTopii YKpaiHW, OCKUIBKM He BUMHSB (DaKTHIHUX M mofo X (BigmoBimada Ta AUTHHH) IMOBepHeHHS 0 CriomydeHoro
KoponisctBa Benukoi bpuranii Ta [liBHiunOT Ipnanmaii. Takoxk 3a3Havae, Mo Marepiajid CIPaBU MICTATH JOKa3M HEAJCKBATHOI MOBEMIHKU OaThka
JUTHHHU MiJ 4ac IX CIIBHOrO NpoXuBaHHs Ha Teputopii Crionmydyenoro Koponisersa Bennkoi bputanii ta IliBniunoi Ipnannil. Binnosigau BBaxae,
10 B pa3i IMO3UTHBHOTO BHUPIIICHHS IMUTAHHS [IPO MEepPeAaHHs JUTHHH 10 JIep>KaBH i MOXOIKEHHS, y SKill BOHA HE NMPOXKUBAJA 3 IECTH MICALIB Bif
HapOKEHHS Ta MOBOIO SIKO1 HE BOJIOII€, iCHY€ Cepilo3HUI PH3MK TOTO, IO TaKe PillICHHS MOCTaBHUTH IiJI 3arpo3y 3allOMisHHS TUTHHI Qi3HYHOI Ta
MICUXOJIOTIYHOT IIKOAU 200 CTBOPUTH JJIsl HET HETEPIUMY OOCTaHOBKY.

VY mumai 2017 poky mo Bumoro cremianizoBaHoro cyay YKpaiHU 3 po3DIsiy LMBUIBHUX 1 KPHUMIHAIBHHX CIIPaB TAaKOX HAJIHILIN 3allepedeHHs
OCOBA 7, saxuii nie B inTepecax OCOBA_6, nipo 3anumenHs 0e3 3aJ0BOJIEHHS KacalilfHOT CKapry, a yXBaJICHUX Y CIIPaBi CyIOBHX pillIeHb - 0e3
3MiH.

3anepedyeHHs MOTUBOBAHI THM, IIJ0 OATBKO JUTHHY HE JIOBIB MOPYIICHHS MpaBa Ha MiKJIyBaHHS MPO AUTHHY i Tiel 0O6CTaBHHM, 10 TaKe IPAaBO HUM
e(eKTUBHO 3IIMCHIOBAJIOCH 10 MepeMinieHHs (BHizay) autuau 3 Kpaind. [IpeactaBank OCOBA 6 cTBepmkye, MO NPOKUBaHHS MaJONITHBOTO i3
Marip'to 3 kBiTHS 2012 poky B YkpaiHu € 3aKOHHHM, Yy 3B'I3Ky 3 UAM HEMae€ MiJACTaB Ui MOBEPHEHHS TUTHHHU 10 JEPXaBH 11 MOMEPEAHBOTO MICIIS
npoxuBanHs. Tako 3a3Hadae, 1[0 BIJNOBiaY He BIAMOBISUIACH NMOBEPHYTHCH i3 cuHOM a0 Cromydenoro KopomictBa Benukoi Bpuranii ta
IiBHiuHO1 Ipnanmii, mpoTe He MOMIA IHOTO 3pOOUTH 3 MOBAYKHUX NPUYHUH (32 CTAaHOM 3I0POB'S Ta depe3 BincyTHicTh komTiB), a OCOBA 9 He
BKUBAB i, 1100 TOMOMOITH 1l y IEOMY.

3rinHo 31 crartero 388 LIIIK Ykpainu cynom kacariifHof iHcTaHLii y nuBUIbHUX cpaBax € Bepxosnuii Cyn.

Cnpasy nepenano 1o Kacarmiiinoro nusinsHoro cyny y ckiaai Bepxossoro Cyny.

V¥ uepsHi 2018 poky OCOBA 6 monana 1o cyay KacamiifHoi iHCTaHIIi 3asBy PO JOIyYESHHS 10 CIPaBH JOKYMEHTIB CTOCOBHO CYIOBOTO PO3IIISILY
CBATOIIMHCHKUM palOHHUM cynoM M. KueBa iHIIOI HUBIIBHOI CIIpaBU Ne 759/7161/17 3a ii nozoBom 1o OCOBA 9 mpo cTarHeHHS

aaiMEHTIB.

V¥ vacrtusi tperiii crarti 3 L{IIK Ykpainu nependaueHo, 0 NpoBaKEHHS Y [UBUTBHUX CIIPaBaX 3AiHCHIOETHCS BiIIOBIIHO J0 3aKOHIB, YAHHUX Ha
Yac BYMHEHHS OKPEMHX IPOIECYaTbHHUX Aii, PO3IISAY 1 BUPIIICHHS CIIPABH.

BignosinHo no yactun mepmroi i apyroi crarti 400 LIIK Ykpainu mix gac po3nisgy cripaBu B KacallifHOMY NOPSAKY CyA IEpeBipse B Mexax
KacaliiHoI cKkapru NpaBUIIBHICTh 3aCTOCYBaHHs CyIOM Iepmiol abo amelsiniifHoi iHCTaHLil HOPM MaTepialbHOro YM IPOLECYaIbHOIO Npasa i He
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MO)K€ BCTaHOBIIOBAaTH a00 (Ta) BBaXKaTH JOBEJCHUMM OOCTaBHHH, IO He Oynu BCTAHOBJICHI B PIIICHHI YM BIAKMHYTI HUM, BHPILIyBaTH IUTAHHS
IIPO JOCTOBIPHICTH 200 HEJOCTOBIPHICTH TOTO YM IHIIOTO JOKa3y, PO MepeBary OAHUX JoKa3iB Hax iHmmmu. Cyn kacauiiHoi iHCTaHIT epeBipse
3aKOHHICTh CyZOBHX PillIeHb JINIIE B MEKaX MO30BHUX BUMOT, 3asBJICHHX Y Cy/i MepIIol iHCTaHIii.

YactuHoto npyroro ctarti 389 LIIIK VYkpainu BH3Ha4eHO, IO MiACTaBaMH KacalilfHOTO OCKap)KEHHs € HElpaBWIbHE 3aCTOCYBAaHHS CYIOM HOPM
MarepialbHOro IpaBa YK IOPYIIEHH HOPM IIPOLECYaTbHOTo MpaBa.

Yactunoro nepmoro crarti 402 LIIK Ykpainun mependaueHo, mo y Cydi KacamiifHOi iHCTaHIIi cKapra po3NIsSAAEThCs 3a MPAaBUIAMH PO3TILILY
CTIpaBH CyAOM HEPIIOi iHCTAHIIl B MOPSIKY CIPOIIEHOTO MTO30BHOTO MPOBAKEHHs 0€3 MOBITOMIICHHS yYacHUKIB CIPABH 3 ypaxyBaHHSM CTaTTi
400 uporo Konekcy.

Kacamiitna ckapra migjsrae 3a10BOJICHHIO 3 TAKHX MiJICTaB.

Crarreto 11 KonBeHuii mpo npasa nutuHHM, npuidHsaToi 20 mucronana 1989 poxy 44-10 cecieto I'enepanpaoi Acambnei OOH,
parudikoBanoi nmocranoBoro BepxoBHoi Pamu Yxpaincekoi PCP Bim 27 miotoro 1991 poky Ne 789-XII, Ha neprkaBH-y4dacHHI NOKJIaJCHO
3000B's13aHHs BKUBATH 3aXOAIB JUIsl 00POTHOU 3 HE3aKOHHHM NEPEMIIICHHSM i HEIIOBEPHEHHSM JiTeH i3-3a KOPHOHY.

3a3HaveHa CTaTTs. KOPECIOHIYE i3 MPAaBOM KOKHOTO Ha MOBAry [0 CBOTO HMPHUBATHOTO 1 CIMEMHOTO XUTTs, 3aKpituieHuM y crarti 8 KouBeHmii mpo
3aXMCT MpaB JIIOIMHU 1 OCHOBOIOJIOKHUX cB00OO, mianucanoi B Pumi 04 mucronana 1950 poky, mianucanoi Big iMmeHi Ykpainu 09 nuctomana 1995
poky Ta patudikoBanoi 3akoHoM Ykpaiuu Big 17 mumus 1997 poky Ne 475/97-BP.

3rigao i3 3akoHoMm VYkpaimu Big 11 ciunas 2006 poxy Ne 3303-IV Vkpaina npuennanacs no KoHBeHHiT mpo NIMBIIBHO-TIPAaBOBI acIeKTH
MDKHApOAHOTO BUKPAJCHHS AiTei, ykianeHoi 25 sxoBTHA 1980 poky B M. I'aara (Hixzepianan).

Crarreto 2 Iaa3pkoi Koneniii 1980 poky Ha JOTOBIpHI JepXaBH MOKJIaJEHO 3000B'I3aHHs BKHUBATH BCIX HAJCKHUX 3aXOIB JUISl TIOBEPHEHHS
JTel, IPOTHIIPABHO BHUBE3CHUX a00 YTPUMYBAaHUX HA TEPUTOPIl IHO3EMHOI JIepXKaBH, J0 JACPKABH IX MOCTIITHOTO Micls MpoXUBaHHs. [ nboro
BOHHU BHKOPHCTOBYIOTh CaMi NIBHAKI NPOLEAYPH, HasBHI B IXHHOMY PO3IOPSIKCHHI.

Tonosuwmii akueHt ["aaspkoi Konentii 1980 poky mossirae B TOMy, 10 OAMH 3 OaTbKiB 200 WieHIB CiM'i HE MOXE CaMOCTIHHO
NpUHMATH PillIeHHs PO 3MiHy MOCTIHHOTO MiCIs IPOXKUBAHHS JUTHHH.

Pesynerar cCTEMHOTO aHali3y YaCTHHH IepInoi cTarTi 3 Ta iHmmx crarei ['aa3pkoi koHBeHNIT 1980 poky nae miacTaBu BBaXaTH, IO CYAOBHIA a00
aJMIiHICTPaTUBHUH OpraH Aep>KaBH Ma€ PO3MIAAATH Aii 6aThka UM MaTepi K Mi>KHApPOJHE BUKPAJICHHS AUTHHU 32 CYKyITHOCTI TAKHX YMOB:

- JUTHHA MaJja IOCTiliHe Miclie IPOXUBAHHA B KpaiHi - yqacHuI KonBeHii;

- JUTHHA HE3aKOHHO MepeMillleHa ab0 YTPUMY€EThCS 3a KOPIOHOM 3 MOPYLICHHSIM TpaB MiKJIyBaHHS 32 YMOBH, IIO ITi
npaBa e()eKTUBHO 31iHICHIOBAIIHCS JI0 il IIepeMilleHHS;

- IUTHHA HE 0cAmia 16-pidHoro BiKY.

Crarteto 5 I'aa3pkoi Konsenuii 1980 poky 10 HMOHATTA «IpaBa MiKIyBaHHS» BKIIOYEHI IpaBa, MOB'A3aHi 3 MIKITyBaHHSIM Oyab-sKOi 0cOOHM Mpo
JUTHHY, 1 30KpeMa, IIPaBO BU3HAYATH MiCIie IIPOXXUBAHHS JUTHHU.

VY pa3i BCTaHOBIICHHSI TaKUX OOCTAaBUH 3TiTHO i3 3000B's13aHHAMH 3a ['aazpkoro KonseHmiero 1980 poky mutuHy Mae OyTH HeTraifHO HOBEpHYTO IO
JIepKaBH ii HOCTIHHOTO MICIS IPOYKUBAHHSI.

Takox I'aa3pka Konsenuis 1980 poky Bu3Hauae HU3KY 0OCTaBHH, 3a SKUX CyHOBHil a00 aJMiHICTpaTHBHHH OpraH Aep)KaBH MOXE BIiJIMOBHTH B
TIOBEPHEHH] JUTHHH:

- KOJTM TIPOLIeAypa IIOBEPHEHHS PO3II0YaTa MMiCJisl CIUIMHY PIYHOTO TEPMiHy 3 MOMEHTY BHKPAJCHHS i IUTHHA BKE a/IaNTyBanacs 10 HOBOTO
cepenosuina (ad3an apyruit crarri 12 [Naazpkoi Konsenuii 1980 poky);

- ocoba, ycTaHOBa a0o0 iHIIMI OpraH, IO MIKJIYIOTHCS NPO AUTUHY, (HAKTHYHO HE 3AIHCHIOBAIM NpaBa MIKIyBaHHS Ha MOMEHT
repeMinieHHs a0o yTpuMyBaHHs, a0o0 Jaiy 3roxy Ha HepeMilieHHs abo yTpUMyBaHHS TUTHHH (MTyHKT «a» a03amy mepmoro crarti 13 TMaaspkoi
Konsenmii 1980 poky);

- ocoba 3roioM Jaia MOBYa3Hy 3rojly Ha IepeMillleHHs abo yTpuMyBaHHS IUTHHM (IYHKT «a» ab3ary nepuioro crarti 13 Iaasbkol
Konsenmii 1980 poky);

- iCHy€e cepio3HUI PU3HK TOTO, IO TIOBEPHEHHS MIOCTaBUTh TUTUHY TMiJ 3arpo3y 3anomisHHs Gi3ngHoi a00 MCUXIYHOT IIKOIM a0 1HIINM
IIJSIXOM CTBOPUTH VIS TUTHHU HETEPIUMY OOCTaHOBKY (IIyHKT «b» ab3awy nepioro ctarti 13 INaasskoi Konsenuii 1980 poky);

- JUTHHA 3allepedye IPOTU MMOBEPHEHHS 1 JOCAINA TaKoTro BiKy i piBHS 3piIOCTI, IpH sIKOMY clif OpaTu 1o yBaru i qyMKy (a03ar npyruii
crarri 13 aa3pkoi Konsenuii 1980 poky);

- TOBEPHEHHS AUTHHH HE JIOMYCKAETHCS OCHOBHIUMHU NPUHIIMIIAMH 3alIUTYBAHO! JEpXaBH B Tally3l 3axXHCTy MpaB JIOAUHH H OCHOBHHX
cBobon (crarts 20 [aaspkoi Konsenirii 1980 poky).

Ocoba abo ycTaHOBa, SIKi CTBEPIKYIOTh, IO TUTHHA Oyia HE3aKOHHO BHUBE3¢HA (TIepeMilieHa) 3 KpaiHu - ydacHuIi ['aa3pkoi Konsenmii 1980 poky
a00 yTPUMYETHCS Ha TEPUTOPil iHO3EMHOT JeprkaBH 3 TOPYIIEHHSM IIpaBa Ha OMIKy PO AWTHHY abo IpaBa Ha JOCTYII 10 Hei, BIAMOBIAHO 10 CTATTI
8 T'aaspkoi Konsenuii 1980 poky Moke 3BEpHYTHCS i3 3asBOIO JIO CIICLIaJbHO MPU3HAYCHOro l[eHTpanbHOro opraHy 3a MiCIeM MOCTIHHOTO
MPOXKUBaHHA AUTHHH a00 10 L{eHTpanpHOrO oprany Oyab-skoi iHmoi JoroBipHOi 1epKaBH 3a JOMOMOTOK0 y 3a0e3MeUeHH] MOBEPHEHHS TUTHHH.

B Vkpaini Taki ¢pyskuii LieHTpansHOro oprany BUkoHye MiHICTepCTBO FOCTHIIT YKpaiHU.

Crarrs 12 IMaaspkoi Konentiii 1980 poky Bu3Hauae HeraifHe MOBEPHEHHS AUTHHHM 0 ACPKABH 11 MOCTIMHOTO MICIS TPOKUBAHHS, SIKIIO HA MOMEHT
MOYaTKy MpOLeIypH MOBEPHEHHS AUTUHHU 3 JHA ii HE3aKOHHOTO YTPUMAHHS MPOUIILIO MEHIIE OTHOTO POKY.

Micrie OCTiHOTO MPOKUBAHHS IUTHHH € BU3HAYAILHUM TP BiJHOBIICHHI CTATyC-KBO, OCKIJIBKH HE3aKOHHE TIEPEMIICHHsI Y1 YTPUMAHHS TUTHHU
nopyiye i mpaBa Ta iHTEpecH i MpaBo OaTbka UM MaTepi Ha MIKITyBaHHS MIPO OUTHHY, 0e3 3roxu sikoro (i) BigOymack 3MiHa MicIs NPOXKUBAHHS
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JUTHHH.
VYV cnpasi cymu BcranoBmimu, mo OCOBA 9 ta OCOBA_6 e Oarbkamn OCOBA_9 OCOBA 12, skwuit
HApOIMBCS IHOOPMALA 1 poky B CionyueHomy Kopomiersi Benmkoi Bpuranii ta [TiBHiuno1 Ipnanmii 1 mocTiiiHO mpoXuBaB y i

JiepkaBi pa3oM 3 MaTip'to 1 0aTbkoM 3a anpecoro: AJIPECA 1.
11 xBitHst 2012 poxy OCOBA_3 OCOBA_12 y cynpoBoni 060x 6arbkiB npudys B Ykpainy 1o poaudiB OCOBA 6, ski npoxuBaioTs B M. Kuesi.

14 xBiTHa 2012 poky OCOBA 9 nosepnyBcs no Cnonyuyenoro KopomiBctBa Benmkoi Bpurtanii Ta IliBHiunoi Ipnanzii, a nuthHa 3 Matip'to
3aJMIIMINACH B YKpaiHi, MAaloYH aBiaKBUTKH Ha 3BOPOTHIH peiic Ha iHITy naty (22 kBitHS 2012 poky).

V¥ kBitHi 2012 poky manonitHiit OCOBA 12 He noBepHyBcst 10 CrioinydeHoro Kopomnisersa Benukoi bpuranii Ta IliBHiunOi Ipnanmii.

V nunHi 2012 poky 6aThKo JUTHHH 3BepHYBCs 10 LleHTpanbpHOro oprany AHDINT Ta YelbCy i3 3asBOIO PO MOBEPHEHHST HE3aKOHHO YTPUMYBaHOI B
VkpaiHi JUTHHH, KU, y CBOIO 4epry, HalpaBHuB 10 MiHicTepcTBa I0CTHIIT YKpaiHU 3alUT PO MOBEPHEHHS AUTHHH.

TapanensHo 3 mum OCOBA 9 3BepHyBcs 10 MexiaropiB y CriomydenoMmy KopomiBeri Bennkoi Bpuranii ta [liBHiuHO1 [pnannii s BupimenHs
MUTaHHA OBEpHEHH cuHa, 3 skuMu OCOBA_6 BiiMOBMIIaCh KOHTAKTyBAaTH.

3 01 uepsns 2011 poky mixk Crnoryuenum KoponiBctBom Benmkoi Bpuranii ta IliBHiunOi Ipnmanaii i YkpaiHoro mie MiKHapogHUI JOTOBIp 1mpo
BU3HaHHS cTopoHaMu noroBopy ['aaspkoi Konsenuii 1980 poky.

Yeranosneno, mo ManonitHii OCOBA 12 3 HapomkeHHs i 1o npulyTTs B YKpaiHy HocTiiHO npoxuBaB y CronydeHomy KopomiBcTi Bemmkoi
Bpuranii Ta IliBHiunO Ipmanmii.

Josogn OCOBA 6 cTocOBHO iCHYBaHHsI 00'€KTUBHHX OOCTAaBUH JUTs HETIOBEPHEHHS IUTHHH JIO AE€PXKABU MiCI IPOXKUBAHHS MAJIOTITHBOT IUTHHH
HE 3HAWITU CBOTO MiATBEPHKCHHS.

Josinka IloconserBa Ykpainu y CnomydueHomy KopomiBerBi Benukoi bpuranii ta IliBHiunoi Ipnmamaii Bim 10 ciuna 2011 poky, y skiit
ctBepKkyeThes, mo «OCOBA_13, IHOOPMALIS 1, 3apeectpoBanuii TpoMaasHHHOM YKpaiHH», He MOXe OyTH apryMeHTOM HEHNOBEpPHEHHS
JUTHHH 10 Aep>KaBH i mocTiifHoro npoxkuBanHs. KpiM Toro, rpoMaasHCTBO 6aThKiB 200 ANTHHM HE Ma€ 3HAYEHHS IIPU BUPIMIEHH] IIbOTO CIIOPY.

BignosinHo no crarti 28 LIK Ykpainu 1uBiibHA IPAaBO3AATHICTH (i3UYHOT 0COOM BUHUKAE Y MOMEHT il HApOIKEHHS.

3akoH Ykpainu «IIpo rpomansHcTBo YkpaiHm» BH3Hadae, IO PeecTpalis I'POMasIHCTBA YKpaiHM - Ile BHECEHHs 3alucy Ipo HabyTTs ocoboro
TrpoMaJsTHCTBA YKpaiHU CIieNialbHO YIOBHOBKCHUM Ha T€ OPTaHOM Y BiJIIOBiIHI OONIKOBI TOKYMEHTH.

3rigHo 3 YacTHHOIO YeTBepTolo crarTi 14 3akoHy Ykpainm «IIpo rpomansHCTBO YKpaiHW» AWTHHA, fKa € 1HO3EMIIEM, OJHH i3 OaTbKiB AKOi €
TPOMAaJTHUHOM YKpaiHM, a ApYTUi - iHO3eMIEeM, PeeCTPy€eThCs IPOMaJSHUHOM YKpaiHH 3a KJIOHMOTAHHSAM TOTo 3 OaTbKiB, AKUI € rpoMaJsiHUHOM
VYkpainu.

Bonnouac, noinka mpo rpomMaassHCTBO BunaHa [loconmscTBoM Ykpainu 3a 8 MicsIiB 10 HAPOMIKESHHS JUTHHU.

Ilix 9ac po3mIAMy NUTAaHHA NPO MOBEPHEHHS NUTHHU A0 OEPXKaBH ii MOXOMKEHHS HE BUPIIIyeThCS HMUTAHHSA BCTAHOBICHHSA OCOOM, KOTpii y
MaiOyTHbOMY OyZie Ha/laHO IPABO MiKITyBaHHS PO JTUTHHY.

Ilo cyTi muTaHHs PO MIKIYBaHHS Ta HaJaHHS OZHOMY a00 000M OaTbKaM OIMIKyHCHKHX MPaB HAJEKHUTh O FOPUCIHUKIII KOMIETEHTHHX OpraHiB Tiel
JIepKaBH, Ha TEPUTOPIi SKOrO TUTHHA Maja MOCTIHHE MiCle MPOXKUBaHHS, JTOTIOKK He Oyna nepemimena (crarti 16, 19 I'aa3pkoi Konseniii 1980

POKY).

Iocunanass OCOBA_6 Ha Te, O NPUHHATTA CYJOM ITO3UTHBHOIO DIiIlICHHS IPO MOBEPHEHHS JUTHHU 0€33allepedHO PO3NYUHTH 1i 3 CHHOM, €
0e3miIcTaBHUM, OCKUIBKM 3a3Ha4eHE HE MEpelIKo/pKae Marepi cympoBomKyBatd ManoniTHboro OCOBA 12 mixm yac #oro mHoOBepHEHHsS Ta
3BEPHYTHUCH 10 KOMIIeTeHTHHX opraHis Cromyuyenoro KopomniBctBa Benmuxoi bputanii ta IliBHiuHOI Ipnanaii ans BUpiIEHHS MO CyTi NMUTaHHS
OIIIKM Ta BU3HAYCHHS HOTO MICLS IPOXKUBAHHSI.

Hpe,I[MCTOM JaHOT0 MO30BY € BUKJIFOYHO ITOBEPHEHHA MaJIOJITHLOT JAWUTHHU B MIOPAAKY BUKOHAHHS I€PIKABOIO YKpaiHa B3ATHX Ha cebe 3000B's13aHb.

Bignosinno no wactunu nepmoi crarti 360-7 LITK Ykpainun 2004 poxy (B penakiiii, YUHHIH HA MOMEHT PO3IVISILY CIIPaBH CyAaMH HOMEPEAHIX
iHcTaHLii) BucHOBOK BepxoBHoro Cyny VkpaiHH 100 3aCTOCYBaHHSI HOPMHU IpaBa, BUKJIAJCHUH y HOro MOCTAaHOBI, NPUHHATIH 3a pe3yibraTaMu
pO3DIISAY CHpaBH 3 MiACTaB, mependadyeHuX myHKTamu 1 1 2 vactuHm nepmoi crarti 355 mporo Komekcy, € 0OOB'S3KOBHM Ui BCiX CyO'€KTiB
BJIaJJHAX IOBHOBAXKEHB, 5IKi 3aCTOCOBYIOTH y CBOIl OisUTBHOCTI HOPMAaTHBHO-TIPABOBHH aKT, III0 MICTHUTH BIATIOBITHY HOPMY IIpaBa.

CkacoByIo4YM HONEpEHI CyJ0Bi PIlICHHS Yy CIpaBi Ta MepeJarouu Iie IUTaHHSA Ha HOBHH po3miin, BepxoBuuit Cyn Vkpainu y nmoctaHosi Big 02
aunes 2014 poky 3a3HauMB NP0 HEOOXiAHICTH BCTAHOBICHHS y CHpaBi IopuanyHuX (akTiB, nependadeHux crarramu 3, 12, 13 Ta 20 I'aasbkoi
Konsennii 1980 poxy, siki € mifcTaBoo JJs MOPYIIEHHS B Cy[Ii IHTaHHSA IO MOBEPHEHHS AWTHHU BinnoBimHo 1no wmiei KonBeHmii, a came:
NOpYWIEHHS. TpaB MIKIyBaHHS PO OUTHHY, €()EeKTHBHICTH iX 3IiMICHEHHS A0 MEpEeMIllleHHA IWTHHHU, HASBHICTH YU BIACYTHICTH OOOB'SI3KY
HOBEPHEHHSI AUTUHU JI0 KPaiHU MOCTIHOTO MiCIIs IPOXKMBAHHS, 8 TAKOXK HASBHICT UM BiJICYTHICTb Bi[MOBU B TAKOMY ITOBEPHEHHI.

Cyn 3a3HaueHi Bka3iBku BepxoBHoro Cyny YkpalHH BUKOHAB YaCTKOBO.

Cynu mepioi Ta anensiiHol iHCTaHIil BAANUCS 10 3'ACyBaHHS 00CTaBHH, SKi HE € IPEIMETOM JI0Ka3yBaHHS y CIOPAaX LIOIO0 MOBEPHEHHS TUTHHH
y KOHTEKCTi MeTH Ta nineit ['aazpkoi KonseHii 1980 poky, 30kpeMa HassBHOCTI UM BiICYTHOCTI y MaTepi Ta OaThka XKUTJIA y BIACHOCTI, MOXKJIMBOCTI
3a0e3MeueHHs] HAJIOXHUX YMOB U NPOXKUBAHHS MaJIOJNITHBOI JUTHHY, IMHUTAHHSA ICHUXOJOTIYHOTO CTaBIEHHS AWUTHHU JO KOXKHOTO 3 OaTbKiB,
peaizanii MaTip''o 6aTbKiBCEKUX 000B'SI3KIB CTOCOBHO IOIVIAY, yTPHUMaHHS Ta BUXOBAaHHS AUTHHH B YKpaiHi.

€Bporneiicbkuii cy/ 3 npaB JoauHu y crpasi «X nporu Jlareii» («X v. Latviay) Ne 27853/09 (§ 101) 3a3Ha4uB, 110 B KOHTEKCTI
po3misiay mopaHoro B pamkax ['aaspkoi Koneenirii 1980 poky 3anutTy mpo HOBEpHEHHsI, KU BiAMOBIIHAM YHHOM € BiJMiHHHM BiJl IPOBaKCHHS
mono OaThKiBCHKOI OIIKH, MOHATTS HAaWKpalIMX IHTEpPEeCiB TUTHHH ITOBHHHE OIIHIOBATHCSA y CBITJII BUKIIOYEHb, NependadeHuX [aa3pkoro
Kongsenmiero 1980 poky, ki CTOCYIOThCS IUIMHY 4acy (cTarts 12), ymoB 3actocyBaHHA KonseHmii (ctarts 13 () i iCHyBaHHS «CepHO3HOTO PU3HKY»
(crartst 13 (b), a Takox MOTpUMAaHHS (yHIAMEHTATBHUX MPUHIIUIIB 3alIUTYBAHOI ACPXKABH, II0 CTOCYFOTHCS 3aXUCTY MPaB JIFOIMHU Ta OCHOBHUX
cBobon (crarts 20). Lle 3aBnaHHs CTOITH B IEpIIy Yepry INepel HalliOHATEHIMH OpraHaMH 3allUTyBaHOI JIep>KaBH, sKi, 30KpeMa, MaroTh IepeBary
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TIPSAMOTO KOHTAKTy i3 3allikaBTeHHMH CTOpPOHaMH. IIpH BHKOHAHHI CBOTO 3aBJaHHA BiAIIOBITHO O CTaTTi 8 HAIliOHANBHI CYOH KOPHCTYHOTBCA
CBOGOIOKO PO3CYAY, AKa IPH IEOMY 3aTHINAETHCA IIPEIMETOM €BPONEHCEKOT0 KOHTPOIIO, B paMKax AKoro Cya po3nIiae BimmorinHO 1o KoHeeHMil
PpimIeHHs, AKi i OpraHH YXBaTHIH, KOPHCTYIOIHCH LIi€F0 CBOGOI0IO.

Crarta 8 Taaspkoi KoneeHmii 1980 poky HakiIagae Ha Jep:KaBHi OpraHH KOHKpeTHE IIpollecyaibHe 3000B'f3aHHA B LIbOMY BiJHOINEHHI:
PO3ITIANAF0YH 3aIHT IIPO MOBEPHEHHA JHTHHH, CYOH IIOBHHHI PO3IVIAHYTH He JHIIE BipOTiHI TBEpIKEHHA NP0 «CepHO3HHH PH3HK» A1 JHTHHH B
pazi ii moBepHeHHs, ale H yXBaIHTH pillleHHA i3 HaBeIeHHAM KOHKPETHHX IIiICTaB Y CBiTIi OGCTABHH CIIPaBH. SIK BiIMOBa B NPHHHATTI IO yBarH
3arepedeHs IOA0 MOBEPHEeHH, fAKi MOXKYTh IiANafgaTH Iin Ao cTareH 12, 13 i 20 Iaaspkoi KoHeeHii 1980 poKy, Tak i HeIOCTAaTHE HaBeAEHHI
TiACTaR B PillleHHi PO BiIXHIEHHA TaKHX 3allepedeHb CyllepedHTHMe BHMoraM cTarTi § KoHBeHIi, a Tako:k HaMipaM Ta MeTi I'aa3bKoi KOHBEHIil
1980 poky. HeoOxinHe Hane:kHe BHBYEHHA TAaKHX TBEpPIUKEHb, AK€ Ma€ IiATPHMYBAaTHCA HaBeIeHHAM HalliOHAIFHHMH CyJaMH IIiJICTaB, fAKi € He
ABTOMAaTHYHHMH YH CT€DEOTHITHHMH, a JIOCHTH JeTaTi30BaHHMH B CBiT/Ii BHKIIIOYeHb, BHKIaJeHHX Y 'aaspki KoHpeHii 1980 poky, AKa IOBHHHA
TIIyMadHTHCA By3bKO (§ 107).

MOTHBYIOYH HEOOXiTHICTh BiIMOBHTH GaThKy y BHMO3i IoA0 MoBepHeHHA AHTHHH, OCOBA 6 Hamoiranza Ha TOMY, IO iCHye CepHO3HHH pH3HK
3aNOMiAHHA JHTHHI (isHIHOI a0 NCHXIYHOI INKOAH YH CTBOPEHHA HECTEepIIHOI OOCTaHOBKH, 30KpeMa depe3 Te, INO BiH He PO3MOBIAE MOBOIO
JiepiKaBH, B AKY 3aj4BjIeHa BHMOTra HOro IIOBepHEHHS.

CynmH pO3LiHIOBATH 3a3Ha49eHi MOTHBH Marepi CIIyITHHMH i BHXOIHIH 3 TOro, mo ManoiaiTHiH OCOBA 12 Bke NPHKHBCA Y HOBOMY CepeJOBHINI,
«CIIpHHMae» Jep:kaBy YKpaiHa «TIOCTiHHHM Ta KOMQOPTHHM MiclleM IPOJKHBAHHA I1i ceGe Ta CiM'D», 111 HbOTO CTBOpEHi HeoOXiaHI YMOBH A
TIPO;KHBAHHA, IHTHHA BilBidye AHTAIHH CafoK, Mae MeJHIHe Ta 00yToBe 3a0e3nedeHH .

Crarrero 12 T'aa3pkoi KonBeHuii 1980 poky miHCHO mepen6adeHo, IO B PAAi BHNAIKIB ajanTallii AHTHHH 10 JKHITA B JepikaBi, B AKy BoHa Gyna
He3aKOHHO IepeMillleHa Ta TPHBATHH Jac YTpPHMYBaIach, ii He Moke GyTH IOBEPHYTO A0 Aep:KaBH NOCTiHHOTO MiCIld IPOKHBAHHA.

TIpoTe CyaH NpOIirHOPYBalIH Ty OOCTaBHHY, IO 3 MOMEHTY HEe3aKOHHOIO IlepeMillleHHsA JHTHHH OO MOMEHTY 3BepHeHHA 0aTbka IO CyQy MHHYIIO
MeHIIe pOKY, Ta HEBHNpPABIAHO 3acTOCyBaTH ab3all ApYTHH cTarri 12 T'aaspkoi KonBeHmii 1980 pOKy, HOIOKEHHA fAKOIO € BHKIIOYHHMH
o6CcTaBHHAMH JIHIIE B Pa3i, KOITH NpoIeaypa MOBEpPHEHHA PO3M09aTa IIicId CIUIHBY PidHOTO TePMiHY 3 MOMEHTY BHKPaJeHHA THTHHH.

V TakoMy pa3i HellOBepHEHH JHTHHH IIPOTATOM IIeCTH TH/KHIB i3 JaTH NOYaTKy IpoLenyp, nependadeHHx I'aaspkoro KoHBeHmiero 1980 poky, He €
TiACTABOO 1A BiIMOBH y IIOBEPHEHH] THTHHH.

Anexcannep € rpoMagiHHHOM CnomydeHoro KoponiecTea Bemnkoi BpHraHii Ta ITiBHi9HOI IprmaHmii, Ake € HOro KpaiHOK IIOXOMKEHHA, OKPIM
0arbKa, Mae 6adycro Ta Jimycs.

V cmpaBi He HaJaHO NEPEeKOHTHBHX JOKa3iB TOTo, INO NOBEPHEHHA OHTHHH 1O JepsKaBH ii NMOCTiHHOIO MiCLA NIPOKHBAaHHA, CIILIKYBaHHA i3
POIHYaMH, BHBYEHH KyIbTyPH Ta MOBH KpaiHH ITOXOKEHHA IIOCTaBHTH i 3arpo3y 3alloAiTHHA JHTHHI (i3HIHOI a60 NMCHXITHOI MKOTH.

TakHM YHHOM, BHCHOBKH CYZIB NOIlepeIHiX iHCTaHIIH IMOox0 iCHyBaHHA pealbHOIo CepHO3HOTO PH3HKY CTBOPEHHS HEeTepITHMOi OGCTaHOBKH LA
JIHTHHH 3 60Ky IO3HBa4a B KpaiHi IOBepHEHHA IPYHTYIOTHCA Ha IPHITYINEeHHAX.

Takox Cy[ aneJLiliHHOI iHCTaHMIi JiHINOB BHCHOBKY IIPO Te, IO OCOBA_9 HagaB MOBYa3Hy 3TOQy Ha yTPHMAaHHA JHTHHH Ha
TepHTOPii iHO3eMHOI JepsKaBH.

V myHKTI «a» ad3amy mepmoro crarTi 13 T'aa3pkoi KoneeHmii 1980 poky mepexdadeHo, mo 3000B'f3aHHA KpaiHH-ydacHHII KoHBeHMii momo
TIOBEPHEHHA JTHTHHH MOKE HE BHKOHYBAaTHCh, KOITH € OY€BHIHHM OTPHMAHHA Bil 0COGH 6aTbka IH MaTepi, IH iHIIOro OpraHy, Mo MiKIyIThCA PO
JTHTHHY, «MOB9a3HO] 3TO[H Ha IIepeMillleHHA a00 YTPHMyBaHH.

JloBeneHHA 3a3Ha49eHo0i 00cTaBHHH ["aaspka KoHBeHIiA 1980 poKy nokiagae Ha 0cofy, AKa 3amepedye IPOTH NOBEPHEHHA THTHHH.

3rona 6aThKa Ha THMYACOBHH BHI3J THTHHH He € IiICTaBOIO /I 3aCTOCYBaHHA ITYHKTY «a» cTarTi 13 I'aaspkoi KoHBeHMii 1980 poKy.

TTicia HeTIOBepHEHHA JHTHHH y KBiTHI 2012 poky mo CnomydeHoro KopomniecTea Bennkoi BpHTanii Ta ITiBHiuHOI Ip1anaii OCOBA_9 Bike y IHIHI
2012 poxy 3BepraBcsa OO LIeHTpanbHOTO OpraHy 3a MiCIleM IOCTiHHOTO IpPOKHBAaHHA JHTHHH Ta A0 OpraHiB MeZiamii, 3 AKHMH BimoBimad

BiIMOBHIACh KOHTAaKTyBaTH.

Bomaogac OCOBA_6 He 3anepedyBaia Tiel 0OCTaBHHH, IO BOHA He akae IOBEPTAaTH CHHA A0 Jep:KaBH HOTO IOCTiHHOTO MiCI IPOKHBaHHA,
(aKTHIHO BH3HABIIH, IO Mae HaMip 3a/THINHTH JHTHHY B YKpaiHi Ha IOCTiHHe NIPO;KHBAaHHA 32 BiACYTHOCTI Ha Te 3T0IH 0aTbKa.

V TakoMy pasi yIpHMaHHA JHTHHH OJHHM i3 GaTbKiB, HaJiIeHHX IpaBaMH CIIBHOIO MiKIyBaHHA, 63 3rOAH iHINOro 3 0aTbKiB € HE3aKOHHHM,
OCKITBKH TaKa Ji NOpyIIye IIpaBa iHIIOro 3 GaTbKiB.

Taaspkor0 KoHBeHIi0 1980 poky mependadeHo, IO PO3ILAA IHIAHHA NOBEPHEHHA JHTHHH JO JepiKaBH il MOCTIHHOTO MicCLId NpPOKHBAHHA abo
BiZIMOBH y TaKOMY IOBEPHEHHi Mae OyTH 34iHCHEHO IPOTATOM IIECTH THKHIB 13 aTH NOYATKy IPOLEeTyp.
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BepxoeHHH Cya BBakae, IO B OCOGIHBOMY BHIAAKY 2 MaaomiTHIM OCOBA 12, B yCBiIOMIeHi KOHKPETHHX OOCTaBHH CIIPaBH, BCTAHOBJIEHHX
CyIaMH IOIlepeJHiX iHCTaHIiH, MaTH Ha 3aKOHHHX IIiICTaBaX BHBe3lla CHHA 3 Jep:KaBH HOro MOCTiHHOrO MiCId NPOKHBAaHHA, IPOTe IOJajIbIne
YIpPHMaHHA JHTHHH Ha TepHTOpii YKkpaiHH  Ge3 OTpHMaHHA 3rofH GaTbKa € IiJCTaBOIO I 3aCTOCYBaHHA MeXaHi3My, ependadeHoro I'aa3pKoro
KongeHniero 1980 poky, 3rifHO 3 AKHM JHTHHA Mae OyTH HeraHHo moeepHeHa 10 CromydeHoro KopomiecTea Bemnkoi BpHranii Ta ITiBHiYHOL
IpnaHgii.

OCKIiJTBKH MiJ 9ac BHPIIIEHHA CIPaBH CyIH HENPAaBHIBHO 3aCTOCYBATH HOPMH MaTepialnbHOIO IpaBa, TO Ha miAcTaBi crarTi 412 IIIIK VkpaiHH
TIOCTaHOBJIEH] y cIpaei pimeHHs [Te9epchKoro paiHoHHOro cyay M. Kuesa Bim 27 TpaBHa 2016 poKy Ta yxBajla ANEIAIiHHOIO CyLy
MmicTa KHeBa Bix 21 BepecHa 2016 poKy MiIUIATal0Th CKAaCYBaHHIO 3 YXBaIeHHAM HOBOTO PilIeHHA IIPO MOBEPHEHHA JHTHHH O KpaiHH INOXOIKEHHA.

KepyrodHch cTarTaMH 402, 409, 412, 416 LITIK Vipains, BepxoeHuH Cyn y cKIai Koerii cyamie JIpyroi cymoroi nanar KacaiHHOTO ITHBiTBHOTO
cyny

ITOCTAHOBUNB:
Kacanifiny ckapry OCOBA_5 B inTepecax OCOBA_3 OCOBA._4 3a10BOIbHHTH.

Pimenna ITegepcpkoro padoHHOro cyay M. Krepa Bin 27 TpaBHA 2016 poKy Ta yxBaly AneraniiHoro cymy micta Krera Bix 21 BepecHs 2016 poky
CKacyBaTH.

VXBaHTH HOBE DillleHHA, AKHM II030B IOJIOBHOTO TEPHTIOpialbHOTO yIpaBTiHHA ocTHHii M. KHeBa B iHTepecax OCOBA_3 OCOBA_4
3aJOBO/IBHHTH.

BH3HATH He3aKOHHHM yTpHMaHHA Ha TepHTopii YkpaiHH OCOBA_3 OCOBA_12, IHOOPMAITIA 1.

OCOBA_3 OCOBA_12, TH®OPMAIILA 1, no CnomxydeHoro KoponiecTea Bemnkoi BpHrasii Ta ITiBHigHOI IpIaHaii AK KpaiHH NMOXOIKEHHA 3a
anpecoro: AJTJPECA_2

TTocTaHOBa Cymy KacaliHHoi iHCTaHIii HaGHpae 3aKOHHOI CHIH 3 MOMEHTY ii IPHHHATTA, € OCTaTOYHOIO i OCKap;KeHHIO He IIiUIATac.

TonoeyrogniiB. C. BHconpka Cymmi:A. O. Jleceko C.IO. Maptee B. B.IIpopok C. II. IlITenHk
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- Alexander Rodgers's parental abduction from Britain to Ukraine -

Supreme Court of Ukraine:
Final decision on HCCA-based child-return claim by child's father Peter Rodgers
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Colour-coded key parts of the decision

In BLUE

Bu3sHaBlWM $aKTMUHO, WO AMTMHA 3 2012 pOKY YTPUMYETLCA HA TepuTopii YKpaiHM HEe3aKOHHO, cyam
6e3niaAcTaBHO 3acToCyBa/IM OLHOYACHO AEKiNibKa BMHATKOBMX MiACTaB ANs BigMOBM Yy MOBEPHEHHI
OVUTUHU 40 AeprKaBu il NOCTIMHOro Micua NpoXKuBaHHA, nepegbaveHux cratramu 12 Ta 13 MaasbKoi
KoHseHUii 1980 poKy.

Whilst recognizing the fact that the child has been illegally detained in Ukraine since 2012, the

to the State of his permanent residence (UK) provided for in Articles 12 and 13 of the
1980 Hague Convention.

In PINK

CratTeto 13 KoHBeHLii Npo 3axMcT npaB JOAMHN | OCHOBOMONOXHUX cBoboa 1950 poKy BM3HAYeHO
OZHUM i3 KNOYOBMX MPaB /IOANHWU, rapaHToBaHMX Lieto KoHBeHLji€, NpaBo Ha edeKTUBHUI 3acib
OPMANYHOrO 3aXMUCTy B HaLOHA/IbHOMY OpraHi Ans KOXKHOro, Yui npaBa Ta cB060AM, BU3HAHI B Ll
KoHBeHLii, byn10 nopyLeHo, HaBiTb AKLLO TaKe nopyLlleHHA 6yno BUMHEHe ocobamu, AKi 3aiicHI0BaNn
cBOi 0iLiHi NOBHOBAXEHHA.

Article 13 of the 1950
has identified one of the key human rights guaranteed by this Convention as the right to an effective
remedy in a national body for anyone whose

even if such a violation was committed

In PURPLE

I3 rpygHa 2012 poky NUTaHHA noBepHeHHs manonitHboro OCOBA_ 12 no aep»kasu MOro nocTilHOro
MicuA NpoXKMBaAHHA HeogHOPa3oBO Oyno nNpegmeToM pPO3rAaAy CyAiB Pi3HUX iHCTaHUii B YKpaiHi,
¢bakTUYHI 06cTaBMHM cnpaBu 3'AcoBaHi B 06cA3i, 4OCTaTHbOMY A1 NPUAHATTA PilLeHHA NO CyTi cnopy.
MpoTe, 3actocoBytoun MaasbKy KoHeeHLUito 1980 poKy, cyam HenpaBuabHO TAYMAUYMAM il NONOXKEHHSA
CTOCOBHO BMK/IOYEHb, NepeabayeHnx y ctatrax 12, 13 (a), 13 (b) KoHBeHLUil, BAanvca ao 3'acyBaHHs
06CTaBWH, AKi He BXOAATb 40 NpegMeTa Po3rnsay cnpas Takoi KaTeropii, Ta BigMoBWAN Y NOBEPHEHHI
OMTUHM 6e3 3aKOHHUX Ta AOCTATHIX Ha Te NiAcTaB.
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Since December 2012, the issue of the return of a minor (Alexander Rodgers) to the state of his
permanent residence has repeatedly been the subject of consideration by courts of different
instances in Ukraine, the factual circumstances of the case are clarified to the extent sufficient for a
decision on the merits of the dispute. However, by applying the Hague Convention of 1980, the
courts misinterpreted its provisions on the exceptions provided for in articles 12, 13 (a), 13 (b) of the
Convention, to clarify the circumstances that are not part of the consideration of cases of that
category, and refused to return the child without legal and sufficient grounds.

In GREEN

BepxoBuii Cypn, TAKOXK 3ayBakye, WO Yy LN cnpasi 6aTbKo AWTUHM He maB epeKTUBHOro 3acoby
IOPUANYHOTO 3axMCTy BignosigHO A0 cTatti 13 KoHBeHUii npo 3axuct npas AOAUMHKM i
OCHOBOMOIOXHMX cBo60oA 1950 pOKyY, OCKiNbKM cyan AONYCTUAM HAAMIPHO TPMBAe NPOBaAKEHHA Y
Cnpasi, He pO3rNAHYBLWW MNUTAHHA MOBEPHEHHA AUTUHW MNPOTATOM LIECTU TUIKHIB, fAK TOro

pekomeHaye MaasbKa KoHBeHLia 1980 poky.

The High Court also notes that in this case

as provided for in accordance with Article 13 of the 1950 Convention for the Protection of Human
Rights and Fundamental Freedoms, since in
the case , as the Hague
Convention of 1980 recommends.

In YELLOW

OCKi/IbKM Mif Yac BMPILLEHHA CNpaBu CyAn HeNnpaBW/bHO 3aCTOCYBa/IM HOPMW MaTepiasibHOro NpPaBsa,
TO Ha nigcrasi ctaTTi 412 LMK YKpaiHM nocTaHOBAEHI y cnipaBi pileHHsA MNeyepcbKoro panoHHOro cyay
M. Kuesa Big, 27 TpaBHA 2016 poky Ta yxBana AnenauinHoro cyay micta Knesa Big 21 BepecHsa 2016
POKY NiANAratoTb CKAaCyBaHHIO 3 YXBaJIEHHAM HOBOrMO pPilleHHA NPO MOBEPHEHHA OUTUHWU A0 KpaiHu
NOXOAXEHHA.

Since in the course of the court proceedings the courts incorrectly applied the substantive law, on the
basis of Article 412 of the Civil Code of Ukraine,
dated May 27, 2016, and the decision of the of September 21, 2016, are

with the approval of the new the
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