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Alexander's abduction: Ukraine's HCCA boycott - Child-return
order and an unusual confession of truth by the Court of

Cassation

Von: "Anatol Jung" <anatol.jung@gmx.net>

An: s.v.hlushchenko@minjust.gov.ua

CC: receptmin3@minjust.gov.ua, "BAGIROV Eduard" <liga_main@ukr.net>, "Eduard BAGIROV"

<bagirov.pravo@gmail.com>, "Ksenia BEZLUDNA (TV Inter)" <rabocaapocta6@gmail.com>, "RA Evgen
PRONIN" <lawyer.gpp@gmail.com>, "Roman SEMENUKHA MP" <Semenukha.Roman@rada.gov.ua>, "Marina GROMOVA"
<marina22101987@gmail.com=>, "Olga RUDENKO KyivPost" <rudenko@kyivpost.com>, "Oleksandr SHVETS
(Batkomaepravo)" <olshvets@yahoo.com=>, "Dmitri BELY (Batkoamaepravo)" <conteo@ukr.net>, "Roman DIKHTYAR"
<dihtiar.roman@gmail.com>, omb@ombudsman.gov.ua, hotline@ombudsman.gov.ua, "Ulyana REMENYUK"
<ulyana2407@ukr.net>, "Enforcement Agency Kyiv-Solomyanskiy" <vdvs.sol@gmail.com>, info@prismua.org,
kristin.kalyniuk@gmail.com, "lrina KOLESNIK" <irinakolesnik991@gmail.com>, "Alina SOLOVIOVA UA-JM"
<altoryk10@ukr.net>, "Oleksiy VOROBIOV UA-JM" <o.vorobiov@minjust.gov.ua>, themis@minjust.gov.ua, "\"Lyudmyla
LEBEDEVA (Enforcement Agency\")" <vdvs.sol@gmail.com>, "Kostyantyn PROKOPENKO (BMP)" <kostyanTV@bk.ru>,
"lIryna OKHREMENKO" <irina.ohremenko@yandex.com>, "Vanessa CUEVAS HERMAN (EP)"
<MediationChildAbduct@europarl.europa.eu>, hrmmu@ohchr.org, "Andreas STEIN EC" <andreas.stein@ec.europa.eu=>,
just-al-civil-justice@ec.europa.eu, justal@ec.europa.eu, "UK Embassy Kyiv" <ukembinf@gmail.com>,
o.vorobiov@minjust.gov.ua, "ltalian Embassy Kyiv" <ambasciata.kiev@esteri.it>, "US Helsinki Commission™

"Elsa COURT (Kyiv Post)"<elsa.m.court@gmail.com=>, "US Embassy Kyiv" <kyivacs@state.gov>, "Veronika MELKOZEROVA
<INFO@CSCE.gov>, "Natalia GONCHOROVA TV1+1" <goncharova@1plusl.tv=>,

Datum: 21.09.2018 12:45:03

Vice Minister
Svitlana Hlushchenko
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Ministry of Justice

vul Striltsiv 73

UA-04053 Kyiv
s.V.hlushchenko@minjust.gov.ua

Alexander's abduction: Ukraine's HCCA boycott - Child-return order and an unusual confession of
truth by the Court of Cassation

Pryvit, Mme Hlushchenko !
Be it a result of some party's political pressure or not:

In its unlikely verdict on the HCCA case of the British minor Alexander Rodgers, Ukraine's Court of
Cassation has finally ordered the child's return to Britain (see attachments). On top, in unique and
unprecedented way, it has blamed illegal and illicit all action and inaction of Ukraine's authorities
during the routineously procrastinated and manipulated 6-year procedure.

++++
The key parts of the Court decision:

- "Bu3HaBLuM (paKTUyHO, Lo AnTnHAa 3 2012 poKy YTPUMYETbCS Ha TEPUTOPIT YKpaiHn HE3aKOHHO, cyAaun
6e3nigcTaBHO 3acToCyBasim 04HOYaCHO AEKi/IbKa BUHSITKOBUX MMiACTaB AJ151 BiAMOBU y NMOBEPHEHHI ANTUHUN [0
Aepxxasu il MOCTIMHOro Micysi NpoXxunBaHHs, rnepegbadyeHux crarrsimm 12 ta 13 Maasbkoi KoHBeHUii 1980 poky."

(UK) provided for in Articles 12 and 13 of the 1980 Hague
Convention.

- "Cratrero 13 KoHBEHUIT npo 3axuCT rpas JI0ANHN i OCHOBOMOJ/I0XHNX cB0604 1950 poKy BU3Ha4YeHO O[4HUM i3
KJII0HOBMX MpaBs JIIOANHM, rapaHTOBaHnX Lieto KOHBEHLIE, npaBo Ha e(pekTnBHUI 3acib puanYHOro 3axmcTy B
HauioHa/sIbHOMY OpraHi AJ151 KOXHOro, 4Yni npaBa 1a cBoboau, Bu3HaHi B Uii KoHBeHUii, 6y/10 nopyLIeHo, HaBiTb
SKLO Take rnopyleHHs 6ys10 BUMHeHe ocobamm, SiKi 34iMCHIOBaIn CBOI O0QiliviHi OBHOBaXXe€HHS. "

Article 13 of the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms has
identified one of the key human rights guaranteed by this Convention as the right to an effective remedy in a
national body for anyone whose even if
such a violation was committed by the persons who carried out their official powers.

- "I3 rpyAHsa 2012 poKy nUTaHHsS noBepHEHHS MasionitTHboro OCOBA 12 A0 Aep>kasu MOro nocCTifiIHOro Micuysi
NpOXNBaHHS HEOAHOPA30B0O 6yJs10 NPeAMETOM PO3r/isi4y CyAiB Pi3HUX IHCTaHUIi B YKpaiHi, aktnyHi o6¢cTtaBuHn
cripasu 3'acoBaHi B 06Cs13i, AOCTaTHbOMY AJ151 IPUUHSTTS piLlleHHS o CyTi criopy. [1poTe, 3acTocoByoymn [aasbKy
KoHBeHuito 1980 poky, cyan HENpPaBubHO TJ1yMaqyunan ii nos0XXKeHHsI CTOCOBHO BUKJ/IHOYEHb, nepeabavyeHnx y
cratrax 12, 13 (a), 13 (b) KoHBeHUil, BAanncs Ao 3'sscyBaHHS 06CTaBuH, SIKi HE BXOASTb A0 NpeaMeTa po3risay
cripaB Takoi KkaTeropii, Ta BiAMOBWUIN Yy MTOBEPHEHHI ANTUHM 6E€3 3aKOHHUX Ta AOCTATHIX Ha Te njgcras."”

Since December 2012, the issue of the return of a minor (Alexander Rodgers) to the state of his permanent
residence has repeatedly been the subject of consideration by courts of different instances in Ukraine, the
factual circumstances of the case are clarified to the extent sufficient for a decision on the merits of the
dispute. However, by applying the Hague Convention of 1980, the

3.

- "BepxoBuii Cya TakoX 3ayBaxKye€, L0 y Uik crnpasBi 6aTbKO ANTUHMN HE MaB €(EKTUBHOIro 3acoby opuanYHOro
3axuCTy BiAMNoBiAHO A0 cTatTi 13 KoHBEHLUII npo 3axucT npas /I0ANHN i OCHOBOIMOJ1I0XXHUX cBo6oa 1950 poky,
OCKI/IbKN Cyan AOMyCTUAN HaAMIPHO TpuBase rpoBaAXXeHHs y Crpasi, HE PO3r/iSSHYBLUN MUTAHHS MOBEPHEHHS
ANTUHUN MPOTSIOM LUECTU TUXKHIB, SIK TOro pekomeHaye aa3bka KoHBeHuiss 1980 poky."

The High Court also notes that in this case the

and
Fundamental Freedoms, since the courts allowed an excessive length of proceedings in the case without
considering the question of returning the child for six weeks, as the Hague
Convention of 1980 recommends.

- "OcKinbKun nig 4ac BUPILLEHHS CrIpaBu CyAn HernpasunibHO 3aCTOCyBasin HOpMU MatepiasibHOro npasa, 70 Ha
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nigcrasi ctatri 412 HINK YKpaiHu noctaHoB/IEHI y Cripasi pilueHHs [le4epcbKoro parioHHoro cyay M. Kuesa Big
27 TpaBHs 2016 poKy Ta yxBasa AnensiyiviHoro cyay micta Kuesa Big 21 BepecHs 2016 poKy nignsararTb
CKacyBaHHIO 3 yXBaJIeHHSIM HOBOIO PilLlE€HHS PO NMOBEPHEHHS ANTUHMU A0 KPaiHM MOXOAXEHHS. "

Since in the course of the court proceedings the courts incorrectly applied the substantive law, on the basis of
Article 412 of the Civil Code of Ukraine, the decisions of the Pechersk District Court of Kyiv dated May 27,
2016, and the decision of the Kyiv Court of Appeal of September 21, 2016, are to be repealed with the
approval of the new the decision to return the child to the country of origin.

+++++++

- and thus turns down the persistent
Soviet ideology and legal nihilism in child-protection matters.

Use it as a

It is one step on the long way to make Ukraine less of a ruthless mafia state and to enable its
European integration.
Foreign - and Ukrainian - parents are waiting for your U-turn, for the sake of their deprived children !!

In expectation of a qualified and positive response from your Ministry
Anatol Jung

Dr Anatol Jung
Tassilostr. 7

D-85540 Haar
anatol.jung@gmx.net

Gesendet: Montag, 03. September 2018 um 18:05 Uhr

Von: "Anatol Jung" <anatol.jung@gmx.net>

An: "Svitlana HLUSHCHENKO (Themis)" <s.v.hlushchenko@minjust.gov.ua>

Betreff: Ukraine's child-abduction policy: "Dark operetta™ - Arbitrary thwarting of Sabina's repatriation

Vice Minister

Svitlana Hlushchenko

Ministry of Justice

vul Striltsiv 73

UA-04053 Kyiv
s.v.hlushchenko@minjust.gov.ua

Pryvit, Mme Hlushchenko !

On the 67. anniversary of the construction of the Berlin Wall, father Uwe Mertens has been informed by
the German authorities: The wall erected around his kidnapped daughter Sabina by Ukraine's Soviet-
minded bureaucrats, will last !

After six (1) years of severe procrastination and manipulation of the child-return procedure, the highly
corrupt Supreme Court of Ukraine, chaired by Judge Luspenik, has rejected her repatriation (see
attachment).

The judges argue that the child is now well-accommodated to its new environment and - according to the
local Child Service, which has never listened to Uwe - would be harmed if returned to Germany. Sabina's
cloak-and-dagger abduction from her decent German home is brazenly labelled as "legal transfer" with
her father's tacit consent and without any violation of parental rights.

Not a word is said about
- Sabina's poor living conditions, years of disappearance and ongoing neglect by the abductor family, as

well as
- the outright breach of all judicial and administrative HCCA provisions during the entire procedure.
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This judgment is just another Soviet-standard artefact having waited in the wings - filled with
placeholders (‘Person_1', 'Address_2' etc.) for permanent use.

+++

In the context of total corruption and lawlessness, the respected British weekly "Economist™ has recently
characterized the current events in Ukraine as "dark operetta” (see attachment) - refering to Bukgakov's
novel "The White Guard" from almost a century ago.Half a decade after the Maidan uprise, corruption,
violence, chaos and the wilful erosion of institutions are on the advance again. A system change may
come, if ever, only along with a generation change in the corridors of power.

Thus, ten years after HCCA's ratification, Ukraine's infamous approach to cross-border child abduction
remains unchanged:

- leave the child at sole disposal of the abductor mother,

- eliminate the father from the child's life,

- transform the return procedure into a custody case under illegal change of jurisdiction.

There is lie, fraud, falsification, manipulation and deprivation of rights - as far as the eye can see ...
--> http://nicht-ohne-meinen-sohn.de/en/timeline
+++

Your ministry is in the very center of that illegal and inhuman practice Ukraine has inherited - and
mindfilly preserved - from the Soviet Evil Empire.

Appalled
Anatol Jung

Dr Anatol Jung
Tassilostr. 7

D-85540 Haar
anatol.jung@gmx.net

Dateianhé&nge

e Alexander's abduction_Cassation Court of Ukraine - Child-return order_UA-E_09-2018.pdf
e Alexander's abduction_Ukraine's HCCA violations - Chronicle by father Peter Rodgers (UK)_11-2016.pdf
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